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TITLE 3. AGRICULTURE AND FORESTRY

PART VI. INDUSTRIAL HEMP-DERIVED CANNABIDIOL PRODUCTS

81481. Definitions
As used in this Part:

(1) "Commissionet" means the commissioner of alcohol and
tobacco control.

(2) "Consumable hemp processot” means any individual,
partnership, corporations, cooperative association, or other busi-
ness entity that receives industrial hemp for the manufacturing or
processing of a consumable hemp product.

(3)(a) "Consumable hemp product” means any product de-
rived from 29 industrial hemp that contains any cannabinoid,
including cannabidiol, and is intended 30 for consumption ot top-
ical use.

(b) "Consumable hemp product” shall include commercial
feed, pet products, 2 and hemp floral material.

(4) "Department” means the Louisiana Department of Health.

(5) "Industrial hemp" or "hemp" means the plant Cannabis
sativa L. and any part of that plant, including the seeds thereof
and all derivatives, extracts, cannabinoids, isomers, acids, salts,
and salts of isomers, whether growing or not, with a total delta-9
THC concentration of not more than 0.3 percent on a dry weight
basis.

(6) "Remote retailet" means a person or entity who offers any
consumable hemp product for sale at retail, or for any transaction
of products in lieu of a sale, through a digital application, catalog,
or the internet, that can be purchased and delivered directly to a
consumer in Louisiana.

(7) "Retail sale" or "sale at retail" means the sale or any trans-
action in lieu of a sale of products to the public for use or
consumption but does not include the sale or any transaction in
lieu of a sale of products for resale.

(8) "State plan" means a plan required for approval by the
United States Secretary of Agriculture to monitor and regulate the
production of hemp.

(9) “THC” means a combination of tetrahydrocannabinol
and tetrahydrocannabinolic acid.

(10) “Wholesalet” means a wholesale seller, distributor, or
packer of consumable hemp products.

Acts 2019, No. 164, §1, ¢ff June 6, 2019; Acts 2020, No. 344, §1. Act
2021, No.336, §1, eff; Aug 1,2021.

§1482. Consumable products; prohibitions
A. No person shall sell:

(1) Any part of hemp for inhalation, except for hemp rolling
papers.

B. No person shall sell:

(1) Any alcoholic beverage containing cannabidiol.

(2) Any consumable hemp product without a license or
permit required pursuant to this Part

C. It shall be unlawful for any person to knowingly, willfully, or

intentionally violate the provisions of this Section. Whoever
knowingly, willfully, or intentionally violates the provisions of this
Section shall be penalized as follows:

(1) On a first conviction, the offender shall be fined not
more than three hundred dollars.

(2) On a second conviction, the offender shall be fined
not more than one thousand dollars.

(3) On a third or subsequent conviction, the offender shall
be fined not more than five thousand dollars.

D. The provisions of this Part shall be preempted by any federal
statute, federal regulation, or guidance from a federal government
agency that is less restrictive than the provisions of this Part.

Acts 2019, No. 164, (1, ¢ff. June 6, 2019; Acts 2020, No. 344, Act
2021, No.336, {1, off. Aug 1, 2021

§1483. Product approval; consumable hemp processors;
Louisiana Department of Health

A. (1) Each consumable hemp processor shall obtain an annual
consumable hemp processor license issued by the department.
The department shall charge and collect an annual consumable
hemp processor license fee. The fee shall be for each separate pro-
cessing facility and shall be based on the annual sales of such
facility according to the following schedule:

Annual Sales Annual Fee

Under $500,000 $175.00
$500,001 - $1,000,000 $475.00
$1,000,001 - $2,500,000 $775.00
$2,500,001 -$5,000,000 $1,075.00
Over $5,000,000 $1,375.00

(2) A consumable hemp processor shall adhere to any
sanitary regulations promulgated by the department.

B. Any consumable hemp product that is manufactured, distributed, im-
ported, or sold for use in Louisiana shall:

(1) Be produced from hemp grown by a licensee authorized to
grow hemp by the United States Department of Agriculture or under an
approved state plan pursuant to the Agriculture Improvement Act of
2018, P.L. 115-334, or under an authorized state pilot program pursuant
to the Agriculture Act of 2014, P.I.. 113-79.

(2) Be registered with the department in accordance with the pro-
visions of this Section. The department shall charge and collect a fee no
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not more than fifty dollars for each separate and distinct product regis-
tered. This charge shall be in lieu of the charge collected pursuant to R.S.
40:628.

(3) Receive label approval from the department.
(4) Not be marketed as dietary.

(5) Not contain any active pharmaceutical ingredient (API) rec-
ognized by the United States Food and Drug Administration other than
cannabidiol. The provisions of this Paragraph shall not apply to products
intended for topical application.

(6) Not contain a total delta-9 THC concentration of more than
0.3 percent on a dry weight basis.

(7) Not contain a total THC concentration of more than one per-
cent on a dry weight basis.

(8) Not contain any cannabinoid that is not naturally occurring.

C. All labels shall meet the following criteria in order to receive
approval from the department:

(1) Contain no medical claims.

(2) Have a scannable bar code, QR code, or web address linked
to a document or website that contains a certificate of analysis as pro-
vided in Subsection E of this Section.

D. In addition to the requitements provided in Subsections B and
C of this Section, floral hemp material shall:

(1) Be contained in tamper-evident packaging. A package shall be
deemed tamper-evident if it clearly indicates prior access to the container.

(2) Not be labeled or marketed for inhalation.

E. The application for registration shall include a certificate of
analysis containing the following information:

(1) The batch identification number, date received, date of com-
pletion, and the method of analysis for each test conducted.

(2) Test results identifying the cannabinoid profile by percentage
of weight, solvents, pesticides, microbials, and heavy metals.

F. The certificate of analysis required by Subsection E of this Sec-
tion shall be completed by an independent laboratory that meets the
following criteria:

(1) Is accredited as a testing laboratory approved by the depart-
ment.

(2) Has no direct or indirect interest in a grower, processor, or
distributor of hemp or hemp products.

G. The department shall provide a list of registered products to
the office of alcohol and tobacco control, law enforcement, and other
necessary entities as determined by the department.

H. The provisions of this Section do not authorize any person to
manufacture, distribute, import, or sell any cannabinoid product derived
from any source other than hemp.

I. Any facility processing industrial hemp products intended for
human consumption that do not meet the definition of consumable
hemp product provided in this Part shall be regulated in accordance with
the State Food, Drug, and Cosmetic Law.

J. Whoever processes consumable hemp products without a li-
cense shall be subject to imprisonment at hard labor for not less than one

year nor more than twenty years and shall be fined not more than fifty
thousand dollars.

K. The provisions of this Part shall not apply to any cannabinoid
product approved by the United States Food and Drug Administration
or produced in accordance with R.S. 40:1046.

L. The department shall promulgate rules and regulations in ac-
cordance with the Administrative Procedure Act to implement the
provisions of this Section. The rules shall specify standards for product
labels, procedures for label approval, requirements for accreditation for
laboratories, and any prohibited dosage vehicles as determined by the de-
partment and sanitary requirements specific to consumable hemp
processots.

Acts 2019, No. 164, §1483, ¢ff. June 6, 2019; Acts 2020, No. 344, §1. Act
2021, No.336, §1, off: Aug 1,2021

§1484. Permit to sell; office of alcohol and tobacco control

A. (1) Each wholesaler of consumable hemp products shall ap-
ply for and obtain a permit from the office of alcohol and tobacco
control.

(2) The commissioner may establish and collect an annual
wholesaler permit fee. The amount of the wholesaler permit fee shall be
based on the cost of the regulatory functions performed and shall not
exceed five hundred dollars per year.

B.(1)(a) Each person who sells or is about to engage in
the business of selling at retail any consumable hemp product shall
first apply for and obtain a permit for each place of business from
the office of alcohol and tobacco control.

(b) For purposes of this Section, each individually
registered domain name owned or leased by or on behalf of a re-
mote retailer shall be considered a place of business. No person
or entity shall be required to have a physical place of business in
the state of Louisiana in order to sell consumable hemp products
at retail.

(2) Prior to selling consumable hemp products at a
special event, the retailer shall request and promptly receive an
annual special event permit from the commissioner. For purposes
of this Section, a special event shall be defined as any event held
at any location, other than a permitted place of business, where
consumable hemp products are sold. The permittee shall notify
the commissioner in writing of any special event the permittee will
be attending prior to the event. Failure to notify the commissioner
shall be grounds for revocation of the permit.

(3) No permit issued pursuant to this Section shall
authorize the permittee to sell or offer for sale any cannabinoid
product derived from any source other than hemp.

(4) No consumable hemp product shall be sold to
any person under the age of eighteen years.

C. The commissioner may establish and collect an annual
retail permit fee and an annual special event permit fee. The
amount of each permit fee provided for in this Subsection shall
be based on the cost of the regulatory functions performed and
shall not exceed one hundred seventy-five dollars per year.

Page 14 of 202



D. Any person who violates any of the provisions of this
Part or rules adopted pursuant to this Part, who violates any of
the provisions of this Part or rules adopted pursuant to this Part,
who alters, forges, or counterfeits, or uses without authority any
permit or other document provided for in this Part, who operates
without a permit, or who fails to collect or to timely pay the as-
sessments, fees, and penalties due to assessed pursuant to this
Part, shall be subject, in addition to any unpaid assessments, late
fees, or collection costs, to the civil penalties provided in the Sec-
tion. Each day on which a violation occurs shall constitute a
separate offense.

(1) For a first offense, not more than three hundred dol-
lars.

(2) For a second offense, that occurs within two years of
the first offense, not more than one thousand dollars.

(3) For a third or subsequent offense, that occurs within
two years of the first offense, not less than five hundred dollars
but not more than three thousand dollars.

E. In addition to the penalties provided in Subsection D
of this Section, any permittee who violates any provisions of this
Part shall be subject to having his permit suspended or revoked.
Any fine imposed pursuant to this Part or the revocation or sus-
pension of a permit is in addition to and is not in lieu of or a
limitation on the imposition of any other penalty provided by law.

F. In addition to the commissionet's authority to revoke
or suspend a permit pursuant to this Section, the secretary of the
Department of Revenue shall order the commissioner to immedi-
ately suspend the retailer's permit if the secretary determines that
a consumable hemp product retailer has failed to timely file re-
turns or pay taxes as required by R.S. 47:1693. The secretary shall
order the commissioner to suspend the retailer's permit until the
returns have been filed and the taxes are paid. No permit shall be
suspended for taxes which have been propetly protested or ap-
pealed by the retailer pursuant to R.S. 47:1565 or 1567.

G. The office of alcohol and tobacco control shall in-
vestigate any report of a violation of a provision of this Part and
report any criminal violation to the appropriate law enforcement
agency.

H. The commissioner shall adopt rules and regulations
in accordance with the Administrative Procedure Act to imple-
ment the provisions of this Section. The rules shall not include
any fees or penalties for any permit not provided for in this Sec-
tion, or any requirements for proof of Louisiana residency,
criminal background checks, diagrams of retail premises, or proof
of lease or ownership of any retail establishment.

Acts 2019, No. 164, §1, eff. June 6, 2019; Acts 2020, No. 344,
§; Acts 2020, No. 344, §1; Act 2021, No.336, (1, ¢ff Ang 1, 2021,

81485. Industrial Hemp Advisory Committee

A. The Industrial Hemp Advisory Committee is
hereby created and established and for the purposes of this Sec-
tion shall be referred to as the committee.

B. The committee is hereby authorized to receive
and review information and requests and make recommendations
for future legislation relative to the regulation of industrial hemp
and industrial hemp products.

C. The committee shall be composed of the follow-
ing members:

(1) The speaker of the House of Representatives or
his designee.

(2) The president of the Senate or his designee.

(3) The chairman of the House Committee on Agri-
culture, Forestry, Aquaculture, and Rural Development or his
designee.

(4) The chairman of the Senate Committee on Agri-
culture, Forestry, Aquaculture and Rural Development or his
designee.

(5) The chairman of the House Committee on
Health and Welfare or his designee.

(6) The chairman of the Senate Committee on
Health and Welfare or his designee.

(7) The chairman of the House Committee on Judi-
ciary or his designee.

(8) The chairman of the Senate Committee on Judi-
ciary B or his designee.

(9) The chairman of the House Committee on Com-
merce or his designee.

(10) The chairman of the Senate Committee on
Commerce, Consumer Protection and Internal Affairs or his de-
signee.

(11) The chairman of the House Committee on Ad-
ministration of Criminal Justice or his designee.

(12) The chairman of the Senate Committee on Ju-
diciary C or his designee.

D. The chairman of the House Committee on Agti-
culture, Forestry, Aquaculture, and Rural Development and the
chairman of the Senate Committee on Agriculture, Forestry, Aq-
uaculture, and Rural Development or their designees shall serve
as co-chairmen of the committee and shall fix a time and place for
its regular meeting,

E. The committee shall receive staff support from
the committee staff of the House Committee on Agriculture, For-
estry, Aquaculture, and Rural Development and the Senate
Committee on Agriculture, Forestry, Aquaculture and Rural De-
velopment.

F. The committee may call upon the staff of any de-
partment, agency, or official of the state, particularly the
Department of Agriculture and Forestry, the office of alcohol and
tobacco control, and the Louisiana Department of Health for data
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and assistance, and all such departments, agencies, and officials
shall cooperate with the advisory committee.

G. The committee may call upon and utilize the as-
sistance and recommendations of those market participants
directly involved with the industrial hemp industry including but
not limited to seed distributors, growers, processors, handlers,
manufacturers, wholesalers, and retailers of industrial hemp, in-
dustrial hemp products, and industrial hemp-derived CBD
products, and any other private sources as deemed necessary by
the committee.

H. The committee shall have the power to hold
hearings, require the production of books and records, and do all
other things necessary to discharge its duties.

I. The committee shall regularly conduct meetings to
fulfill its functions and duties and, no later than January thirty-first
of every year, shall report all of its activities and recommendations
to the presiding officer of each house, the governor, the standing
committees of each house represented on the committee, the
commissioner of the Department of Agriculture and Forestry, the
commissioner of the office of alcohol and tobacco control, and
the secretary of the Louisiana Department of Health.

J. The Department of Agriculture and Forestry, the
office of alcohol and tobacco control, and the Louisiana Depart-
ment of Health are hereby directed to make reports and to provide
assistance as requested by the committee.

Aets 2020, No. 344, §1; Act 2021, No.336, {1, ¢ff: Aug 1, 2021.
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TITLE 13. COURTS AND JUDICIAL PROCEDURE

PART XIII. MASTER SETTLEMENT AGREEMENT - REQUIREMENTS FOR TOBACCO
PRODUCT MANUFACTURERS

85061. Findings and purpose
The Legislature of Louisiana hereby finds and declares that:

Cigarette smoking presents serious public health concerns to the
state and to the citizens of this state. The surgeon general has
determined that smoking causes lung cancer, heart disease, and
other serious diseases and that there are hundreds of thousands
of tobacco-related deaths in the United States each year. These
diseases most often do not appear until many years after the per-
son in question begins smoking.

Cigarette smoking also presents serious financial concerns for the
state. Under certain health-care programs, the state may have a
legal obligation to provide medical assistance to eligible persons
for health conditions associated with cigarette smoking, and those
persons may have a legal entitlement to receive such medical as-
sistance.

Under these programs, the state pays millions of dollars each year
to provide medical assistance for those persons for health condi-
tions associated with cigarette smoking.

It is the policy of this state that financial burdens imposed on the
state by cigarette smoking be borne by tobacco product manufac-
turers rather than by the state to the extent that such
manufacturers either determine to enter into a settlement with the
state or are found culpable by the courts.

On November 23, 1998, leading United States tobacco product
manufacturers entered into a settlement agreement, entitled the
"Master Settlement Agreement”, with the state. The Master Set-
tlement Agreement obligates these manufacturers, in return for a
release of past, present, and certain future claims against them as
described therein, to pay substantial sums to the state, tied in part
to their volume of sales; to fund a national foundation devoted to
the interests of public health; and to make substantial changes in
their advertising and marketing practices and corporate culture,
with the intention of reducing underage smoking.

It would be contrary to the policy of this state if tobacco product
manufacturers who determine not to enter into such a settlement
could use a resulting cost advantage to derive large, short-term
profits in the years before liability may arise without ensuring that
the state will have an eventual source of recovery from them if
they are proven to have acted culpably. It is thus in the interest
of the state to require that such manufacturers establish a reserve
fund to guarantee a source of compensation and to prevent such
manufacturers from deriving large, short-term profits and then

becoming judgment-proof before liability may atise.
Acts 1999, No. 721, §1, ¢ff July 1, 1999.

§5062. Definitions

As used in this Part, the following words and phrases shall have
the following meanings ascribed to them:

(1) "Adjusted for inflation" means increased in accordance with
the formula for inflation adjustment set forth in Exhibit C to
the Master Settlement Agreement.

(2) "Affiliate" means a person who directly or indirectly owns or
controls, is owned or controlled by, or is under common
ownership or control with, another person. Solely for pur-
poses of this definition, the terms "owns", "is owned", and
"ownership" mean ownership of an equity interest, or the
equivalent thereof, of ten percent or more, and the term "pet-
son" means an individual, partnership, committee,
association, corporation, or any other organization or group
of persons.

(3) "Allocable shate" means allocable share as that term is defined
in the Master Settlement Agreement.

(4) "Cigarette" means any product that contains nicotine, is in-
tended to be burned or heated under ordinary conditions of
use, and consists of or contains:

(a) Any roll of tobacco wrapped in paper or in any substance
not containing tobacco.

(b) Tobacco, in any form, that is functional in the product,
which, because of its appearance, the type of tobacco used in
the filler, or its packaging and labeling, is likely to be offered
to, or purchased by, consumers as a cigatette.

(c) Any roll of tobacco wrapped in any substance containing
tobacco which, because of its appearance, the type of tobacco
used in the filler, or its packaging and labeling, is likely to be
offered to, or purchased by, consumers as a cigarette de-

scribed in Subparagraph (a) of this Paragraph.

(d) The term "cigarette" includes "roll-your-own" i.e., any to-
bacco which, because of its appearance, type, packaging, or
labeling, is suitable for use and likely to be offered to, or put-
chased by, consumers as tobacco for making cigarettes. For
purposes of this definition of "cigarette", 0.09 ounces of
"roll-your-own" tobacco shall constitute one individual "cig-
arette".

(5) "Master Settlement Agreement" means the settlement agree-
ment, and related documents, entered into on November 23,
1998, by the state and leading United States tobacco product
manufacturers.

(6) "Qualified escrow fund" means an escrow arrangement with
a federally or state-chartered financial institution having no
affiliation with any tobacco product manufacturer and having
assets of at least one billion dollars where such arrangement
requires that such financial institution hold the escrowed
funds' principal for the benefit of releasing patties and pro-
hibits the tobacco product manufacturer placing the funds
into escrow from using, accessing, or directing the use of the
funds' principal except as consistent with R.S. 13:5063(C)(2).
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(7) "Released claims" means released claims as that term is de-
fined in the Master Settlement Agreement.

(8) "Releasing parties" means releasing parties as that term is de-
fined in the Master Settlement Agreement.

(9) "Tobacco product manufacturer”" means an entity that after
July 1, 1999, directly, and not exclusively through any affiliate:

(a) Manufactures cigarettes anywhere that such manufac-
turer intends to be sold in the United States, including
cigarettes intended to be sold in the United States through an
importer (except where such importer is an original partici-
pating manufacturer, as that term is defined in the Master
Settlement Agreement, that will be responsible for the pay-
ments under the Master Settlement Agreement with respect
to such cigarettes as a result of the provisions of subsection
II(mm) of the Master Settlement Agreement and that pays
the taxes specified in subsection II(z) of the Master Settle-
ment Agreement, and provided that the manufacturer of such
cigarettes does not market or advertise such cigatettes in the
United States).

(b) Is the first purchaser anywhere for resale in the United
States of cigarettes manufactured anywhere that the manu-
facturer does not intend to be sold in the United States.

(c) Becomes a successor of an entity described in Subpara-
graph (a) or (b) of this Paragraph.

(d) The term "tobacco product manufacturer" shall not in-
clude an affiliate of a tobacco product manufacturer unless
such affiliate itself falls within any of Subparagraphs (a)
through (c) of this Paragraph.

(10) "Units sold" means the number of individual cigarettes sold
in the state by the applicable tobacco product manufacturer,
whether directly or through a distributor, retailer, or similar
intermediary or intermediaries, during the year in question, as
measured by excise taxes collected by the state on packs, or
"roll-your-own" tobacco containers, bearing the excise tax
stamp of the state. The Department of Revenue shall adopt
such rules as are necessary to ascertain the amount of state
excise tax paid on the cigarettes of such tobacco product

manufacturer for each year.
Acts 1999, No. 721, §1, ¢ff. July 1, 1999; Acts 2000, 15t Ex. Sess., No. 96, §1, ¢f.
April 17, 2000.

85063. Requirements

A. Any tobacco product manufacturer selling cigarettes to con-
sumers within the state, whether directly or through a distributor,
retailer, or similar intermediary or intermediaries, after July 1,
1999, shall comply with either Subsection B or C of this Section.

B. The tobacco product manufacturer shall become a participat-
ing manufacturer, as that term is defined in section II(jj) of the
Master Settlement Agreement, and generally perform its financial
obligations under the Master Settlement Agreement.

C.(1) The tobacco product manufacturer shall place into a quali-
fied escrow fund by April fifteenth of the year following the year

in question the following amounts, as such amounts are adjusted
for inflation:

(@) 1999: $.0094241 per unit sold after July 1, 1999.

(b) 2000: $.0104712 per unit sold.

(c) For each of 2001 and 2002: $.0136125 per unit sold.
(d) For each of 2003 through 2006: $.0167539 per unit sold.

(e) For each of 2007 and each year thereafter: $.0188482
per unit sold.

(2) A tobacco product manufacturer that places funds into es-
crow pursuant to this Subsection shall receive the interest or other
appreciation on such funds as earned. Such funds themselves
shall be released from escrow only under the following circum-
stances:

(a) To pay a judgment or settlement on any released claim
brought against such tobacco product manufacturer by the
state or any releasing party located or residing in the
state. Funds shall be released from escrow under this Para-
graph in the order in which they were placed into escrow and
only to the extent and at the time necessary to make payments
required under such judgment or settlement.

(b) To the extent that a tobacco product manufacturer estab-
lishes that the amount it was required to place into escrow on
account of units sold in the state in a particular year was
greater than the Master Settlement Agreement payments, as
determined pursuant to section IX(i) of that agreement, in-
cluding after final determination of all adjustments, that such
manufacturer would have been required to make on account
of such units sold had it been a participating manufacturer,
the excess shall be released from escrow and revert back to
such tobacco product manufacturer; or

() To the extent not released from escrow under Subparagraphs
(a) and (b) of this Paragraph, funds shall be released from
escrow and revert back to such tobacco product manufac-
turer twenty-five years after the date on which they were
placed into escrow.

(3) Each tobacco product manufacturer that elects to place funds
into escrow pursuant to this Subsection shall annually certify to
the attorney general that it is in compliance with this Subsec-
tion. The attorney general may bring a civil action on behalf of
the state against any tobacco product manufacturer that fails to
place into escrow the funds required under this Section. Any to-
bacco product manufacturer that fails in any year to place into
escrow the funds required under this Section shall:

(a) Be required within fifteen days to place such funds into
escrow as shall bring it into compliance with this Sec-
tion. The court, upon a finding of a violation of this
Subsection, may impose a civil penalty in an amount not
to exceed five percent of the amount improperly with-
held from escrow per day of the violation and in a total
amount not to exceed one hundred percent of the origi-
nal amount improperly withheld from escrow.
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(b) In the case of a knowing violation, be required within
fifteen days to place such funds into escrow as shall
bring it into compliance with this Section. The court,
upon a finding of a knowing violation of this Subsection,
may impose a civil penalty in an amount not to exceed
fifteen percent of the amount improperly withheld from
escrow per day of the violation and in a total amount not
to exceed three hundred percent of the original amount
impropetly withheld from escrow.

() In the case of a second knowing violation, be prohibited
from selling cigarettes to consumers within the state
whether directly or through a distributor, retailer, or sim-
ilar intermediary for a period not to exceed two years.

(4) Each failure to make an annual deposit required under this
Subsection shall constitute a separate violation.

Acts 1999, No. 721, {1, eff. July 1, 1999; Acts 2000, 15t Ex. Sess., No. 96, {1,
eff. April 17, 2000; Acts 2003, No. 925, {1, ef. July 1, 2003.

PART XIII-A. MASTER SETTLEMENT AGREEMENT - COMPLEMENTARY PROCEDURES

85071. Findings and purpose

The Legislature of Louisiana finds that violations of R.S. 13:5061
et seq., threaten the integrity of the tobacco Master Settlement
Agreement, the fiscal soundness of the state, and the public
health. The legislature finds that enacting procedural enhance-
ments will help prevent violations and aid the enforcement of R.S.
13:5061 et seq., and thereby safeguard the Master Settlement
Agreement, the fiscal soundness of the state, and the public

health.
Acts 2004, No. 544, (1, ¢ff. June 25, 2004.

§5072. Definitions

As used in this Part, the following words and phrases shall have
the following meanings ascribed to them:

(1) "Brand family" means all styles of cigarettes sold under the
same trade mark and differentiated from one another by means of
additional modifiers or descriptors, including but not limited to
"menthol", "lights", "kings", and "100s", and includes any brand
name (alone or in conjunction with any other word), trademark,
logo, symbol, motto, selling message, recognizable pattern of col-
ors, or any other indicia of product identification identical or
similar to, or identifiable with, a previously known brand of ciga-
rettes.

(2) "Cigarette" has the same meaning as provided in R.S. 13:5062
and R.S. 47:842.

(3) "Commissioner" means the commissioner of alcohol and to-
bacco control.

(4) "Days" means calendar days unless otherwise specified.
(5) "Dealer" has the same meaning as provided in R.S. 47:842.
(6) "Importer" means any person in the United States to whom

non-tax-paid cigarettes manufactured in a foreign country are
shipped or consigned, any person who removes cigarettes for sale

or consumption in the United States from a customs bonded man-
ufacturing warchouse, and any person who smuggles or otherwise
unlawfully brings cigarettes into the United States.

(7) "Manufacturer" has the same meaning as provided in R.S.
47:842.

(8) "Master Settlement Agreement" has the same meaning as pro-
vided in R.S. 13:5062.

(9) "Nonparticipating manufacturer" means any tobacco product
manufacturer that is not a participating manufacturer.

(10) "Package" means any pack or other container on which a
stamp could be applied consistent with and as required by R.S.
47:841 et seq., that contains one or more individual cigarettes for
sale. Nothing in this Chapter shall alter any other applicable re-
quirement with respect to the minimum number of cigarettes that
may be contained in a pack or other container of cigarettes. Ref-
erences to "package" shall not include a container of multiple
packages.

(11) "Patticipating manufacturer” has the meaning given that
term in section II (jj) of the Master Settlement Agreement and all
amendments thereto.

(12) "Person" means any natural person, trustee, company, part-
nership, corporation, or other legal entity.

(13) "Purchase" means acquisition in any manner, for any consid-
eration. The term shall include transporting or receiving product
in connection with a purchase.

(14) "Qualified escrow fund" has the same meaning as provided
in R.S. 13:5062.

(15) "Retailer" means "retail dealet” as provided in R.S. 26:901
and R.S. 47:842.
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(16) "Sale" or "sell" means any transfer, exchange, or barter in
any manner or by any means for any consideration. The term
shall include distributing or shipping product in connection with
a sale. References to a sale "in" or "into" a state refer to the state
of the destination point of the product in the sale, without regard
to where title was transferred. References to sale "from" a state
refer to the sale of cigarettes that are located in that state to the
destination in question without regard to where title was trans-
ferred.

(17) "Sales Entity Affiliate" means an entity that sells cigarettes
that it acquires directly from a manufacturer or importer and is
affiliated with that manufacturer or importer as established by
documentation received directly from that manufacturer or im-
porter to the satisfaction of the attorney general. Entities are
affiliated with each other if one, directly or indirectly through one
or more intermediaries, controls or is controlled by or is under
common control with the other.

(18) "Secretary" means the head of the Department of Revenue,
which is the agency responsible for collection of the excise tax on
cigarettes.

(19) "Stamping agent" means a dealer that is authorized to affix
tax stamps to packages or other containers of cigarettes under R.S.
47:843 et seq. or any dealer that is required to pay the excise tax
or tobacco tax imposed pursuant to R.S. 47:841 et seq. on ciga-
rettes.

' "

(20) "State ditectory" or "directory" means the directory com-
piled by the attorney general under R.S. 13:5073, or, in the case of
reference to another state's directory, the directory compiled un-
der the similar law in that other state.

(21) "Tobacco product manufacturer” has the same meaning as
provided in R.S. 13:5062.

(22) "Units sold" has the same meaning as defined in R.S. 13:5062
and shall include (a) cigarettes that are required to be sold in a

package bearing a stamp as well as (b) roll-your-own tobacco
Acts 2004, No. 544, §1, off. June 25, 2004; Acts 2013, No. 221, 1.

85073. Certifications; directory; tax stamps

A.(1) Every tobacco product manufacturer whose cigarettes are
sold in this state, whether directly or through a distributor, retailer,
or similar intermediary or intermediaries, shall execute and deliver
on a form prescribed by the attorney general a certification to the
secretary and attorney general, no later than the thirtieth day of
April each year, certifying under penalty of perjury that, as of the
date of such certification, such tobacco product manufacturer ei-
ther: is a participating manufacturer; or is in full compliance with
R.S. 13:5061 et seq., including all installment payments required
by R.S. 13:5075(]). For the initial certification submitted no later
than the thirtieth of April each year, a manufacturer shall pay to
the attorney general a fee of five hundred dollars. The fees gener-
ated pursuant to this Section shall be deposited in the Tobacco
Settlement Enforcement Fund and used solely and exclusively for
putposes of enforcement of the Master Settlement Agreement,
pursuant to R.S. 39:98.7.

(2) A participating manufacturer shall include in its certification a
list of its brand families. The participating manufacturer shall up-
date such list thirty calendar days prior to any addition to or

modification of its brand families by executing and delivering a
supplemental certification to the attorney general and the secre-
tary.

(3)(a) A nonparticipating manufacturer shall include in its certifi-
cation:

(i) Alist of all of its current and past brand families and
the number of units sold for each brand family that were
sold in the state during the preceding calendar year.

(i) A list of all of its current and past brand families that
have been sold in the state at any time during the current
calendar year.

(iii) Indicating, by an asterisk, any brand family sold in
the state during the preceding calendar year that is no
longer being sold in the state as of the date of such cer-
tification.

(@iv) Identifying by name and address any other manu-
facturer of such brand families in the preceding or
current calendar year.

(v)  Any other information required under R.S.

13:5075(D).

(vi) As a condition precedent to being listed and having
its brand families listed on the state directory, a manu-
facturer must certify annually that it holds a valid permit
under 26 U.S.C. 5713 and provide a copy of such permit
to the attorney general.

(b) The nonparticipating manufacturer shall update
such list thirty calendar days prior to any addition to or
modification of its brand families by executing and de-
livering a supplemental certification to the attorney
general and the secretary.

(4) In the case of a nonparticipating manufacturer, such certifica-
tion shall further certify:

(a) That such nonparticipating manufacturer is regis-
tered to do business in the state or has appointed a
resident agent for service of process and provided notice
thereof as required by R.S. 13:5074.

(b) That such nonparticipating manufacturer:

(i) Has established and continues to maintain
a qualified escrow fund.

(i) Has executed a qualified escrow agreement
that has been reviewed and approved by the at-
torney general and that governs the qualified
escrow fund.

(c) That such nonparticipating manufacturer is in full
compliance with R.S. 13:5061 et seq., and this Part and
any regulations promulgated pursuant thereto.
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(d)(@) The name, address, and telephone number of the
financial institution where the nonparticipating manu-
facturer has established such qualified escrow fund
required pursuant to R.S. 13:5061 et seq., and all regula-
tions promulgated thereto.

(i) The account number of such qualified es-
crow fund and any subaccount number for
Louisiana.

(iii) The amount such nonparticipating manu-
facturer placed in such fund for cigarettes sold
in the state during the preceding calendar year,
the date and amount of each such deposit, and
such evidence or verification as may be deemed
necessary by the attorney general to confirm
the foregoing.

(iv) The amount and date of any withdrawal or
transfer of funds the nonparticipating manu-
facturer made at any time from such fund or
from any other qualified escrow fund into
which it ever made escrow payments pursuant
to R.S. 13:5061 et seq., and all regulations
promulgated thereto.

(e) Sufficient information to establish that such nonpar-
ticipating manufacturer has posted the appropriate bond
or cash equivalent pursuant to R.S. 13:5078.

(f) In the case of a nonparticipating manufacturer lo-
cated outside of the United States, the nonparticipating
manufacturer shall provide a declaration from each of its
importers into the United States of any of its brand fam-
ilies to be sold in this state. The declaration shall be on
a form prescribed by the attorney general and shall state
the following:

(i) The importer accepts joint and several lia-
bility with the nonparticipating manufacturer
for all obligations to place funds into a qualified
escrow fund, for payment of all civil penalties
and for payment of all reasonable costs and ex-
penses of investigation and prosecution,
including attorney fees.

(ii) The importer consents to personal jurisdic-
tion in Louisiana for the purposes of claims by
the state for any obligation to place funds into
a qualified escrow fund, for payment of any
civil penalties and for payment of any reasona-
ble costs and expenses of investigation or
prosecution, including attorney fees.

(iii) The importer has appointed a registered
agent for service of process in Louisiana ac-
cording to the same requirements as
established in this Part for any nonresident or
foreign nonparticipating manufacturer that has
not yet registered to do business in this state as
a foreign corporation or business entity.

(5) A tobacco product manufacturer may not include a brand
family in its certification unless:

(a) In the case of a participating manufacturer, said par-
ticipating manufacturer affirms that the brand family is
to be deemed to be its cigarettes for purposes of calcu-
lating its payments under the Master Settlement
Agreement for the relevant year, in the volume and
shares determined pursuant to the Master Settlement
Agreement.

(b) In the case of a nonparticipating manufacturer, said
nonparticipating manufacturer affirms that the brand
family is to be deemed to be its cigarettes for purposes
of R.S. 13:5061 et seq. Nothing in this Section shall be
construed as limiting or otherwise affecting the right of
the state to maintain that a brand family constitutes cig-
arettes of a different tobacco product manufacturer for
purposes of calculating payments under the Master Set-
tlement Agreement or for purposes of R.S. 13:5061 et

seq.

(6) Tobacco product manufacturers shall maintain all
invoices and documentation of sales and other such in-
formation relied upon for such certification for a period
of five years, unless otherwise required by law to main-
tain them for a greater period of time.

(7) Every tobacco product manufacturer shall include in its an-
nual certification a list of the names and addresses of all sales
entity affiliates that may transact business in the state on its behalf
and shall provide supporting documentation to establish to the
satisfaction of the attorney general its status as a "sales entity af-
filiate" pursuant to R.S. 13:5072.

B. Not later than ninety days after June 25, 2004, the attorney
general shall develop and make available for public inspection or
publish on its website a directory listing all tobacco product man-
ufacturers that have provided current and accurate certifications
conforming to the requirements of Subsection A and all brand
families, including country of origin, that are listed in such certifi-
cations (the directory), except as noted below.

(1) The attorney general shall not include or retain in such direc-
tory the name or brand families of any nonparticipating
manufacturer that has failed to provide the required certification
or whose certification the secretary or attorney general determines
is not in compliance with Paragraphs (2) and (3) of Subsection A,
unless the attorney general has determined that such violation has
been cured to the satisfaction of the attorney general and the sec-
retary.

(2) Neither a tobacco product manufacturer nor brand family
shall be included or retained in the directory if the attorney general
concludes, in the case of a nonparticipating manufacturer, that:

(a) Any escrow payment requited pursuant to R.S.
13:5061 et seq., by the date due for any quarter for any
brand family, whether or not listed by such nonpartici-
pating manufacturer, has not been fully paid into a
qualified escrow fund governed by a qualified escrow
agreement that has been approved by the attorney gen-
eral; or
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(b) Any outstanding final judgment, including interest
thereon, for a violation of R.S. 13:5061 et seq. has not
been fully satisfied for such brand family or such manu-
facturer.

(3) A manufacturer and its brand families may be removed from
the state directory if they are removed from the directory of an-
other state based on acts or omissions that, if they had occurred
in this state, would be grounds for removal from the state direc-
tory under this Section, unless the manufacturer demonstrates
that its removal from the other state's directory was effected with-
out due process. Procedure for removal from the state directory
shall be governed by the procedure set forth in R.S. 13:5077(A).
A manufacturer that is removed from the state directory under
this Subsection shall be eligible for reinstatement upon the earlier
of the date on which it cures the violation or is reinstated to the
directory in the other state.

(4) Failure to submit complete and accurate reports as required
putsuant to R.S. 13:5075 shall result in the manufacturer and its
brand families being removed from the state directory under the
procedure set forth in R.S. 13:5077(A).

(5) The attorney general shall update the directory as necessary in
order to correct mistakes and to list or de-list a tobacco product
manufacturer or brand family to keep the directory in conformity
with the requirements of this Part. Fifteen days prior to the listing
or de-listing of a tobacco product manufacturer or brand family,
the attorney general shall transmit a notification to every stamping
agent.

(6) Every stamping agent shall provide and update as necessary
an electronic mail address or facsimile telephone number to the
secretary and the attorney general for the purpose of receiving any
notifications as may be required by this Part.

C. It shall be unlawful for any person:

(1) To affix a Louisiana tax stamp to a package or other container
of cigarettes of a tobacco product manufacturer or brand family
not included in the directory.

(2) To sell, offer, or possess for sale, in this state, or import for
personal consumption in this state, cigarettes of a tobacco product
manufacturer or brand family not included in the state directory;
or, in the event of cigarettes subject to a de-listing notice described
in this Section, sell, offer, or possess for sale, in this state, or im-
port for personal consumption in this state, cigarettes received,
imported, or stamped after the date of de-listing from the state
directory.

(3) To order, purchase, or offer to purchase cigarettes of a to-
bacco product manufacturer or brand family identified by the
attorney general to be de-listed from the directory, after receipt of

the notice described in this Section.
Acts 2004, No. 544, §1, ¢ff June 25, 2004; Acts 2012, No. 456, §1; Acts
2013, No. 221, §1; Acts 2014, No. 358, (1.

85074. Agent for service of process

A. Any nonresident or foreign nonparticipating manufacturer
that has not registered to do business in the state as a foreign cor-
poration or business entity shall, as a condition precedent to

having its brand families included or retained in the directory, ap-
point and continually engage without interruption the services of
an agent in this state to act as agent for the service of process on
whom all process, and any action or proceeding against it con-
cerning or arising out of the enforcement of this Part and R.S.
13:5061 et seq., may be served in any manner authorized by law.
Such service shall constitute legal and valid service of process on
the nonparticipating manufacturer. The nonparticipating manu-
facturer shall provide the name, address, phone number, and
proof of the appointment and availability of such agent to the sat-
isfaction of the secretary and attorney general.

B. The nonparticipating manufacturer shall provide notice to the
secretary and attorney general thirty calendar days prior to termi-
nation of the authority of an agent and shall further provide proof
to the satisfaction of the attorney general of the appointment of a
new agent not less than five calendar days prior to the termination
of an existing agent appointment. In the event an agent termi-
nates an agency appointment, the nonparticipating manufacturer
shall notify the secretary and the attorney general of said termina-
tion within five calendar days and shall include proof to the
satisfaction of the attorney general of the appointment of a new
agent.

C. Any nonparticipating manufacturer whose cigarettes are sold
in this state, who has not appointed and engaged an agent as
herein required, shall be deemed to have appointed the secretary
of state as such agent, and may be proceeded against in the courts
of this state by service of process upon the secretary of state. Such
service shall be considered valid service on said nonparticipating
manufacturer; however, the appointment of the secretary of state
as such agent shall not satisfy the condition precedent for having
the brand families of the nonparticipating manufacturer included
ot retained in the directory.

D. This Section shall be applicable to importers, as defined in this
Part, with regard to the appointment and continuous retention of
an agent for service of process as well as related notice require-

ments and obligations detailed in this Section.
Acts 2004, No. 544, §1, eff June 25, 2004; Acts 2013, No. 221, {1.

85075. Reporting of information; escrow installments

A. Not later than twenty calendar days after the end of each cal-
endar month, and more frequently if so directed by the secretary
or the attorney general, each stamping agent shall submit such in-
formation as the secretary and attorney general require to facilitate
compliance with this Part, including but not limited to a list by
brand family of the total number of cigatettes, or, in the case of
roll your own, the equivalent stick count, purchased from tobacco
product manufacturers during the previous calendar month or
otherwise paid the tax due for such cigarettes. The stamping agent
shall maintain and make available to the secretary and the attorney
general all invoices and documentation of purchases and sales of
all tobacco product manufacturer cigarettes and any other infor-
mation relied upon in reporting to the secretary and the attorney
general for a period of three years.

B. The requirements of Subsection A of this Section shall be sat-
isfied if the stamping agent timely submits to the secretary and
attorney general reports required generally under R.S. 47:841 et
seq. and this Chapter and certifies that the reports are complete
and accurate.
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C.(1) Each manufacturer and importer that sells any cigarettes in
or into the state shall, within twenty days following the end of the
month, file a report on a form to be prescribed by the attorney
general and certify that the report is complete and accurate. The
report shall contain the following information: (a) The total num-
ber of cigarettes sold by that manufacturer or importer in or into
the state during that month, identified by name and number of
cigarettes. (b) manufacturers of those cigarettes. (c) The brand
families of those cigarettes. (d) The purchasers of those ciga-
rettes.

(2) A manufacturet's or importet's report shall include
cigarettes sold in or into the state through its sales entity affiliate.

D. The requirements of Subsection C of this Section shall be sat-
isfied and no further report shall be required under this Section
with respect to cigarettes if the manufacturer or importer timely
submits to the attorney general and secretary the report or reports
required to be submitted by it with respect to those cigarettes un-
der 15 U.S.C. 376 to the attorney general and certifies that the
repotts are complete and accurate.

E. Upon request by the attorney general, a manufacturer or im-
porter shall provide copies of reports filed in other states
containing information similar to those provided by Subsections
A and C of this Section.

F. Any reports submitted to the secretary or commissioner under
R.S. 47:841 et seq. or R.S. 26:901 et seq. shall also be submitted
contemporaneously to the attorney general.

G. The secretary is authorized to disclose to the attorney general
any information received under this Part and requested by the at-
torney general for purposes of determining compliance with and
enforcing the provisions of this Part. The secretary, attorney gen-
eral, and commissioner shall share with each other the
information received under this Part and may share such infor-
mation with other federal, state, or local taxing agencies or law
enforcement authorities only for purposes of enforcement of this
Part, R.S. 13:5061 et seq., or corresponding laws of other states.
Additionally, the sharing of information by the secretary under
this Chapter shall not constitute a violation of R.S. 47:1508.

H. The attorney general may require at any time from the non-
participating manufacturer, proof from the financial institution in
which such manufacturer has established a qualified escrow fund
for the purpose of compliance with R.S. 13:5061 et seq., of the
amount of money in such fund, exclusive of interest, the amount
and date of each deposit to such fund, and the amount and date
of each withdrawal from such fund.

1. In addition to the information required to be submitted pursu-
ant to this Part and R.S. 13:5061 et seq. or R.S. 47:843 et seq., the
secretary and the attorney general may require a stamping agent
or tobacco product manufacturer to submit any additional infor-
mation including but not limited to samples of the packaging or
labeling of each brand family, as is necessary to enable the attorney
general to determine whether a tobacco product manufacturer is
in compliance with this Part.

J. All escrow deposits under R.S. 13:5061 et seq. shall be made on
a quarterly basis, no later than forty-five days after the end of each
calendar quarter in which the sales are made. Each failure to make

a full quarterly installment deposit shall constitute a separate vio-
lation of the state's escrow laws. The secretary and the attorney
general may require production of information sufficient to ena-
ble the attorney general to determine the adequacy of the amount
of the installment deposit. The attorney general shall promptly
review the amount deposited by each nonparticipating manufac-
turer for each calendar quarter against the reports received and
other information and shall provide notice to each nonparticipat-
ing manufacturer for which it concludes that an additional deposit
was owed.

K. Importers of any brand families of a nonparticipating manu-
facturer in or into the state shall be jointly and severally liable with
the nonparticipating manufacturer for all obligations to place
funds into a qualified escrow fund, for payment of all civil penal-
ties and for payment of all reasonable costs and expenses of
investigation and prosecution, including attorney fees, and shall
consent to personal jurisdiction in Louisiana for the purposes of
claims by the state for payment of such obligations.

L.(1) Each manufacturer that sells cigarettes in the state and each
importer that imports cigarettes into the state shall do either of
the following:

(a) Submit its federal returns to the attorney general by
sixty days after the close of the quarter in which the re-
turns were filed.

(b) Submit to the United States Treasury a request or
consent under Internal Revenue Code Section 6103(c)
authorizing the Alcohol and Tobacco Tax and Trade Bu-
reau and, in the case of a foreign manufacturer or
importer, the United States Customs Service to disclose
the manufacturer's or importer's federal returns to the
attorney general as of sixty days after the close of the
quarter in which the returns were filed.

(2) For purposes of this Subsection, "federal returns" mean all
federal excise tax returns and all monthly operational reports on
Alcohol and Tobacco Tax and Trade Bureau Form 5210.5, and all

adjustments, changes, and amendments to the foregoing.
Acts 2004, No. 544, §1, eff. June 25, 2004; Acts 2013, No. 221, §1; Acts
2014, No. 358, §1.

85076. Penalties; other remedies

A. In addition to or in lieu of any other civil or criminal remedy
provided by law, upon a determination that a stamping agent has
violated R.S. 13:5073(C) or any regulation adopted pursuant to
this Part, the secretary may revoke or suspend the license of the
dealer in the manner provided by R.S. 47:846 and R.S. 26:916.
Each stamp affixed and each sale, offer to purchase, or offer to
sell cigarettes in violation of R.S. 13:5073(C) shall constitute a sep-
arate violation. For each violation hereof, the secretary may also
impose a civil penalty in an amount not to exceed the greater of
five hundred percent of the retail value of the cigarettes or five
thousand dollars upon a determination of violation of R.S.
13:5073(C) or any regulations adopted pursuant thereto. Such
penalty shall be imposed in the manner provided by R.S. 47:843
et seq. and R.S. 26:901 et seq.

B. Any cigarettes that have been sold, offered for sale, or pos-
sessed for sale, in this state, or imported for personal consumption
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in this state, in violation of R.S. 13:5073(C) shall be deemed con-
traband under R.S. 47:865 and R.S. 13:5061 et seq., and such
cigarettes shall be subject to seizutre and forfeiture as provided in
those provisions, and all such cigarettes so seized and forfeited
shall be destroyed and not resold.

C. The attorney general, on behalf of the secretary, may seek an
injunction to restrain a threatened or actual violation of R.S.
13:5073(C) or 5075(A) or (I) by a stamping agent and to compel
the stamping agent to comply with such provisions. In any action
brought pursuant to this Section, the state shall be entitled to re-
cover the costs of the investigation, action, and reasonable
attorney fees.

D. It shall be unlawful for a person to:
(1) Sell or distribute cigarettes; or

(2) Acquire, hold, own, possess, transport, import, or
cause to be imported cigarettes that the person knows or
should know are intended for distribution or sale in the
state in violation of R.S. 13:5073(C). A violation of this
Section shall be punishable as a misdemeanor in accord-
ance with R.S. 47:859.

E. A person who violates R.S. 13:5073(C) engages in an unfair
and deceptive trade practice in violation of R.S. 51:1401 et seq.

F. Failure to make annual, quarterly, or monthly payments, when
required by the attorney general in accordance with R.S. 13:5075,
shall subject the tobacco product manufacturer to the penalties
for failure to place funds in escrow contained in R.S.
13:5063(C)(3).

Acts 2004, No. 544, (1, ¢ff. June 25, 2004; Acts 2013, No. 221, {1.

85077. Miscellaneous provisions

A.(1) The attorney general shall provide a notice of removal to
any manufacturer that it determines should be removed or have
any of its brand families removed from the state directory. The
notice shall state the grounds for the removal and inform the man-
ufacturer that it or its brand families will be removed from the
state directory thirty days following the date of the notice.

(2) During the thirty days following the date of the notice, the
manufacturer may do either of the following:

(a) Fully cure the failure or violation.

(b) Submit documentation to the attorney general
demonstrating that its determination described in the
notice was incorrect.

(3) Unless the attorney general determines that the manufacturer
has satisfied either Subparagraph (2)(a) or (b) of this Subsection,
it or its brand families will be removed from the state directory
thirty days following the date of the notice. A determination of
the attorney general to not include or to remove from the direc-
tory a brand family or tobacco product manufacturer shall be
subject to review in the manner prescribed by the Administrative
Procedure Act. A manufacturer that unsuccessfully challenges a
decision not to include or to remove from the directory a brand
family or manufacturer shall pay the state's reasonable costs and
attorney fees incurred in contesting the challenge.

B. Each person may provide a name and address to which notices
issued pursuant to this Section are to be sent. Notice periods un-
der this Section run from the date of notice sent to such name and
address or, in the case of a person that does not provide a name
and address, the last known company address.

C. No person shall be issued a license or granted a renewal of a
license to act as a stamping agent unless such person has certified
in writing, under penalty of perjury, that such person will comply
fully with this Section.

D. For the year 2004, because the effective date of this Part is
later than April 15, 2004, the first report of stamping agents re-
quired by R.S. 13:5075(A) shall be due thirty calendar days after
June 25, 2004; the certifications by a tobacco product manufac-
turer described in R.S. 13:5073(A) shall be due forty-five calendar
days after June 25, 2004; and the directory described in R.S.
13:5073(B) shall be published or made available within ninety cal-
endar days after June 25, 2004.

E. The secretary, commissioner, and attorney general shall each
designate employee who shall oversee the administration and en-
forcement of the laws and regulations regarding the tobacco
Master Settlement Agreement for its office and who shall confer
monthly to establish and monitor practices to promote ongoing
compliance under the Master Settlement Agreement. A tri-agency
summit shall be held on an annual basis for agency representatives
and staff.

F. The secretary or the commissioner in conjunction with the
attorney general may promulgate regulations necessary to effect
the purpose of this Part.

G. In any action brought by the state to enforce this Part, the
attorney general, the commissioner, and secretary shall be entitled
to recover the costs of the investigation, expert witness fees, the
action, and reasonable attorney fees.

H. If a court determines that a person has violated this Part, the
court shall order any profits, gains, gross receipts, or other bene-
fits from the violation to be disgorged and paid to the state
treasurer for deposit in the tobacco control special fund, which is
hereby created. The tobacco control special fund shall be used by
the attorney general for tobacco enforcement and control matters.
Unless otherwise expressly provided, the remedies or penalties
provided by this Part are cumulative to each other and to the rem-
edies or penalties available under all other laws of this state.

I. If a court of competent jurisdiction finds that the provisions of
this Part and of R.S. 13:5061 et seq. conflict and cannot be har-
monized, then the provisions in R.S. 13:5061 et seq. shall control.
If any Section, Subsection, Paragraph, Subparagraph, Item, sen-
tence, clause, phrase, or word of this Part causes R.S. 13:5061 et
seq. to no longer constitute a qualifying or model statute, as those
terms are defined in the Master Settlement Agreement, then that
portion of this Part shall not be valid. If any Section, Subsection,
Paragraph, Subparagraph, Item, sentence, clause, phrase, or word
of this Part is for any reason held to be invalid, unlawful, or un-
constitutional, such decision shall not affect the validity of the

remaining portions of this Part.
Acts 2004, No. 544, §1, eff June 25, 2004; Acts 2013, No. 221, §1; Acts
2014, No. 791, 6.
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§5078. Bond

A. All nonparticipating manufacturers shall post a bond
or its cash equivalent for the benefit of the state that is subject to
execution under Subsection C of this Section. The bond shall be
posted by corporate surety located within the United States or the
cash equivalent of the bond shall be posted by the nonparticipat-
ing manufacturer in an account approved by the state. The bond
or its cash equivalent shall be posted and evidence of such posting
shall be provided to the attorney general at least ten days in ad-
vance of each calendar quarter as a condition to the
nonparticipating manufacturer and its brand families being in-
cluded in the directory for that quarter.

B. The amount of the bond shall be determined as follows:

(1) Unless Paragraph (3) of this Subsection is applicable,
for a nonparticipating manufacturer that has been listed on Loui-
siana's state directory for at least three years, the amount of the
bond required shall be fifty thousand dollars or the highest
amount owed for any quarter over the past three years, whichever
is greater;

(2) Unless Paragraph (3) of this Subsection is applicable,
for a nonparticipating manufacturer that has not been listed on
Louisiana's state directory for at least three years, the amount of
the bond required shall be determined by the attorney general
based on any prior history in any state, as well as any other con-
siderations the attorney general deems relevant, but shall not be
less than one hundred thousand dollars in any event; and

(3) For a nonpatticipating manufacturer that has failed, in
the past three years, to make a full and timely escrow deposit due
under R.S. 13:5063, unless the failure was not knowing or inten-
tional and was promptly cured upon notice, or for any
nonparticipating manufacturer that was involuntarily removed
from any state's directory, unless the removal was determined to
have been erroneous, the amount of the bond required shall be
the greater of one hundred thousand dollars or the greatest
amount of escrow owed by the nonparticipating manufacturer or
its predecessor in any calendar year in any state within the preced-
ing five calendar years.

C. If a nonparticipating manufacturer that posted a bond
has failed to make, or have made on its behalf by an entity with
joint and several liability, escrow deposits equal to the full amount
owed for a quarter within fifteen days following the due date for
the quarter under R.S. 13:5003, the state may execute upon the
bond, first to recover delinquent escrow, which amount shall be
deposited into a qualified escrow account under R.S. 13:5063, and
then to recover civil penalties and costs authorized under such
Section. Escrow obligations above the amount collected on the
bond remain due from that nonparticipating manufacturer and
from the importers that sold its cigarettes during that calendar

quarter.
Acts 2013, No. 221, §1.
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TITLE 14 CRIMINAL CODE

CHAPTER 1 CRIMINAL CODE

PART I. GENERAL PROVISIONS
SUBPART A. PRELIMINARY PROVISIONS

§2. Definitions

A. In this Code the terms enumerated shall have the designated
meanings:

(1) "Another" refers to any other person or legal entity, including
the state of Louisiana or any subdivision thereof.

(2) "Anything of value" must be given the broadest possible con-
struction, including any conceivable thing of the slightest value,
movable or immovable, corporeal or incorporeal, public or pri-
vate, and including transportation, telephone and telegraph
services, or any other service available for hire. It must be con-
strued in the broad popular sense of the phrase, not necessarily as
synonymous with the traditional legal term "property." In all cases
involving shoplifting the term "value" is the actual retail price of
the property at the time of the offense.

(3) "Dangerous weapon" includes any gas, liquid or other sub-
stance or instrumentality, which, in the manner used, is calculated
or likely to produce death or great bodily harm.

(4) "Felony" is any crime for which an offender may be sentenced
to death or imprisonment at hard labor.

(5) "Foreseeable" refers to that which ordinarily would be antici-
pated by a human being of average reasonable intelligence and
petception.

(6) "Misdemeanot" is any crime other than a felony.

(7) "Person" includes a human being from the moment of fertili-
zation and implantation and also includes a body of persons,
whether incorporated or not.

(8) "Property" refers to both public and private property, movable
and immovable, and corporeal and incorporeal property.

(9) "Public officer", "public office", "public employee", ot "posi-
tion of public authority" means and applies to any executive,
ministerial, administrative, judicial, or legislative officer, office,
employee or position of authority respectively, of the state of Lou-
isiana or any parish, municipality, district, or other political
subdivision thereof, or of any agency, board, commission, depart-
ment, or institution of said state, parish, municipality, district, or
other political subdivision.

(10) "State" means the state of Louisiana, or any parish, munici-
pality, district, or other political subdivision thereof, or any
agency, board, commission, department, or institution of said
state, parish, municipality, district, or other political subdivision.

(11) "Unborn child" means any individual of the human species
from fertilization and implantation until birth.

(12) "Whoevet" in a penalty clause refers only to natural persons
insofar as death or imprisonment is provided, but insofar as a fine
may be imposed "whoevet" in a penalty clause refers to any pet-
son.

B. In this Code, "crime of violence" means an offense that has, as
an element, the use, attempted use, or threatened use of physical
force against the person or property of another, and that, by its
very nature, involves a substantial risk that physical force against
the person or property of another may be used in the course of
committing the offense or an offense that involves the possession
or use of a dangerous weapon. The following enumerated of-
fenses and attempts to commit any of them are included as
"crimes of violence":

@ Solicitation for murder.

2 First degree murder.

3 Second degree murder.

&) Manslaughter.

) Aggravated battery.

©) Second degree battery.

@ Aggravated assault.

®) Repealed by Acts 2017, No. 281, §3.
) Aggravated or first degree rape.

(10) Forcible or second degree rape.

(11) Simple or third degree rape.

(12) Sexual battery.

(13) Second degree sexual battery.

(14) Intentional exposure to AIDS virus.
(15) Aggravated kidnapping.

(16) Second degree kidnapping.

17) Simple kidnapping.

(18) Aggravated arson.

(19) Aggravated criminal damage to property.
(20) Aggravated burglary.

(21) Armed robbery.

(22) First degree robbery.

(23) Simple robbery.

(24) Purse snatching.

(25) Repealed by Acts 2017, No. 281, §3.
(26) Assault by drive-by shooting.

27) Aggravated crime against nature.

(28) Carjacking.

(29) Repealed by Acts 2017, No. 281, §3.
(30) Terrorism.

(31) Aggravated second degree battery.

(32) Aggravated assault upon a peace officer.
(33) Aggravated assault with a firearm.

(34) Armed robbery; use of firearm; additional penalty.
(35) Second degree robbery.

(36) Disarming of a peace officer.

37 Stalking.

(38) Second degree cruelty to juveniles.

(39) Aggravated flight from an officer.

(40) Repealed by Acts 2014, No. 602, §7,
(41) Battery of a police officer.

(42) Trafficking of children for sexual purposes.
(43) Human trafficking.
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(44) Home invasion.

(45) Domestic abuse aggravated assault.

(46) Vehicular homicide, when the operatot's blood alcohol
concentration exceeds 0.20 percent by weight based on
grams of alcohol per one hundred cubic centimeters of

blood.

47) Aggravated assault upon a dating partner.

(48) Domestic abuse battery punishable under R.S.
14:35.3(M)(2) or (N).

(49) Battery of a dating partner punishable under R.S.
14:34.9(L)(2) or (M).

(50) Violation of a protective order if the violation involves a
battery or any crime of violence as defined by this Sub-
section against the person for whose benefit the
protective order is in effect.

(61 Criminal abortion.

(52) First degree feticide.

(53) Second degree feticide.

(54) Third degree feticide.

(55) Aggravated criminal abortion by dismemberment.

C. For purposes of this Title, "serious bodily injury" means bodily
injury which involves unconsciousness; extreme physical pain;
protracted and obvious disfigurement; protracted loss or impair-
ment of the function of a bodily member, organ, or mental faculty;
of a substantial risk of death. For purposes of R.S. 14:403, "serious
bodily injury" shall also include injury resulting from starvation or
malnutrition.

Amended by Acts 1962, No. 68, §1; Acts 1976, No. 256, §1; Acts 1977, No.
128, §1; Acts 1989, No. 777, §1; Acts 1992, No. 1015, §1; Acts 1994, 3rd Ex. Sess.,
No. 73, §i1; Acts 1995, No. 650, §1,; Acts 1995, No. 1223, §1; Acts 2001, No. 301, §2;
Acts 2002, 1st Ex. Sess., No. 128, §2; Acts 2003, No. 637, §1; Acts 2004, No. 651, 1,
Acts 2004, No. 676, §1; Acts 2006, No. 72, §1; Acts 2008, No. 619, §1; Acts 2010,
Jo. 387, §1; Acts 2010, No. 524, §1; Acts 2014, No. 194, §1; Acts 2014, No. 280, {1,
eff: May 28, 2014, Acts 2014, No. 602, §7, ¢ff. June 12, 2014; Acts 2015, No. 184, §1;
Aets 2016, No. 225, §1; Acts 2017, No. 84, §1; Acts 2017, No. 281, §3; Acts 2018,
No. 293, §1; Acts 2018, No. 674, §1, ¢ff. June 1, 2018; Acts 2019, No. 2, (1.

882. Prostitution; definition; penalties; enhancement

A. Prostitution is:

(1) The practice by a person of indiscriminate sexual inter-
course with others for compensation.

(2) The solicitation by one person of another with the intent
to engage in indiscriminate sexual intercourse with the latter for
compensation.

B. As used in this Section, "sexual intercourse" means anal, oral,
or vaginal sexual intercourse.

C.(1) Whoever commits the crime of prostitution shall be fined
not more than five hundred dollars or be imprisoned for not more
than six months, or both.

(2) On a second conviction, the offender shall be fined not
less than two hundred fifty dollars nor more than two thousand
dollars or be imprisoned, with or without hard labor, for not more
than two years, or both.

(3) On a third and subsequent conviction, the offender shall
be imprisoned, with or without hard labor, for not more than four
years and shall be fined not less than five hundred dollars nor
more than four thousand dollars.

(4) Whoever commits the crime of prostitution with a per-
son under the age of eighteen years shall be fined not more than
fifty thousand dollars, imprisoned at hard labor for not less than
fifteen years nor more than fifty years, or both.

(5) Whoever commits the crime of prostitution with a per-
son under the age of fourteen years shall be fined not more than
seventy-five thousand dollars, imprisoned at hard labor for not
less than twenty-five years nor more than fifty years, or both.

D. Any offense under this Section committed more than five years
prior to the commission of the offense with which the defendant
is charged shall not be considered in the assessment of penalties
under this Section.

E. If the offense occurred as a result of a solicitation by the of-
fender while the offender was located on a public road or highway,
or the sidewalk, walkway, or public servitude thereof, the coutt
shall sentence the offender to imprisonment for a minimum of
ninety days. If a portion of the sentence is suspended, the court
may place the offender upon supervised probation if the offender
agrees, as a condition of probation, to perform two hundred forty
hours of community service work collecting or picking up litter
and trash on the public roads, streets, and highways, under condi-
tions specified by the court.

F. All persons who are convicted of the offense of prostitution
shall be referred to the parish health unit for counseling concern-
ing Acquired Immune Deficiency Syndrome. The counseling shall
be provided by existing staff of the parish health unit whose duties
include such counseling.

G.(1) It shall be an affirmative defense to prosecution for a viola-
tion of this Section that, during the time of the alleged
commission of the offense, the defendant was a victim of traffick-
ing of children for sexual purposes as provided in R.S. 14:46.3(E).
Any child determined to be a victim pursuant to the provisions of
this Paragraph shall be eligible for specialized services for sexually
exploited children.

(2) It shall be an affirmative defense to prosecution for a
violation of this Section that, during the time of the alleged com-
mission of the offense, the defendant is determined to be a victim
of human trafficking pursuant to the provisions of R.S. 14:46.2(F).
Any person determined to be a victim pursuant to the provisions
of this Paragraph shall be notified of any treatment or specialized
services for sexually exploited persons to the extent that such ser-
vices are available.

Amended by Acts 1977, No. 49, §1; Acts 1987, No. 569, §1; Acts
1988, No. 666, §1; Acts 1999, No. 338, §1; Acts 2001, No. 403, §1, eff. June 15, 2001;
Acts 2001, No. 944, §4; Acts 2008, No. 138, §1; Acts 2012, No. 446, §1; Acts 2013,
No. 83, §1; Acts 2014, No. 564, §1; Acts 2017, No. 281, §1.

883. Soliciting for prostitutes

A. Soliciting for prostitutes is the soliciting, inviting, induc-
ing, directing, or transporting a person to any place with the
intention of promoting prostitution.

B.(1)(a) Whoever commits the crime of soliciting for prosti-
tutes shall be fined not more than seven hundred fifty dollars,
imprisoned for not more than six months, or both, and one-half
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of the fines collected shall be distributed in accordance with R.S.
15:539.4.

(b) Whoever commits a second or subsequent offense for
the crime of soliciting for prostitutes shall be fined not less than
one thousand five hundred dollars nor more than two thousand
dollars, imprisoned for not more than one year, or both, and one-
half of the fines collected shall be distributed in accordance with
R.S. 15:539 4.

(2) Whoever commits the crime of soliciting for prostitutes
when the person being solicited is under the age of eighteen years
shall be fined not less than three thousand dollars nor more than
fifty thousand dollars, imprisoned at hard labor for not less than
fifteen years nor more than fifty years, or both, and one-half of
the fines collected shall be distributed in accordance with R.S.
15:539.4.

(3) Whoever commits the crime of soliciting for prostitutes
when the person being solicited is under the age of fourteen years
shall be fined not less than five thousand dollars nor more than
seventy-five thousand dollars, imprisoned at hard labor for not
less than twenty-five years nor more than fifty years, or both, and
one-half of the fines collected shall be distributed in accordance
with R.S. 15:539.4.

(4) In addition to the penalties provided for in this Subsec-
tion, the court shall order the offender to complete the Buyer
Beware Program, as provided for in R.S. 15:243, to educate the
offender about the harms, exploitation, and negative effects of
prostitution. In furtherance of the administration of justice in the
judicial district and to prevent future recidivism, the court shall
impose additional court costs in the amount of two hundred dol-
lars to defer the costs of the program, with the proceeds of the
fine being paid to the operator of the Buyer Beware Program as
provided for in R.S. 15:243.

(5)(a) In addition, the court shall order that the personal
property used in the commission of the offense, or the proceeds
of any such conduct, shall be seized and impounded, and after
conviction, sold at public sale or public auction by the district at-
torney, or otherwise distributed or disposed of, in accordance with
R.S. 15:539.1.

(b) The personal property made subject to seizure and sale
pursuant to Subparagraph (a) of this Paragraph may include, but
shall not be limited to, electronic communication devices, com-
puters, computer related equipment, motor vehicles,
photographic equipment used to record or create still or moving
visual images of the victim that are recorded on paper, film, video
tape, disc, or any other type of digital recording media, and cur-

rency, instruments, or securities.

Amended by Acts 1980, No. 708, §1; Acts 2012, No. 446, §1; Acts 2013, No.
83, §1; Acts 2014, No. 564, §1; Acts 2017, No. 180, {1, eff: June 12, 2017; Acts 2018,
No. 663, (1.

§84. Pandering

A. Pandering is any of the following intentional acts:

(1) Enticing, placing, persuading, encouraging, or causing
the entrance of any person into the practice of prostitution, either
by force, threats, promises, or by any other device or scheme.

(2) Maintaining a place where prostitution is habitually prac-
ticed.

(3) Detaining any person in any place of prostitution by
force, threats, promises, or by any other device or scheme.

(4) Receiving or accepting by a person as a substantial part
of support or maintenance anything of value which is known to
be from the earnings of any person engaged in prostitution.

(5) Consenting, on the part of any parent or tutor of any
person, to the person's entrance or detention in the practice of
prostitution.

(6) Transporting any person from one place to another for
the purpose of promoting the practice of prostitution.

B.(1) Whoever commits the crime of pandering shall be
fined not more than five thousand dollars, imprisoned with or
without hard labor for not more than five years, or both.

(2) Whoever commits the crime of pandering involving the
prostitution of persons under the age of eighteen years shall be
fined not more than fifty thousand dollars, imprisoned at hard la-
bor for not less than fifteen years nor more than fifty years, or
both.

(3) Whoever commits the crime of pandering involving the
prostitution of persons under the age of fourteen years shall be
fined not more than seventy-five thousand dollars, imprisoned at
hard labor for not less than twenty-five years nor more than fifty
years, ot both.

(4)(a) In addition, the court shall order that the personal
property used in the commission of the offense, or the proceeds
of any such conduct, shall be seized and impounded, and after
conviction, sold at public sale or public auction by the district at-
torney, or otherwise distributed or disposed of, in accordance with
R.S. 15:539.1.

(b) The personal property made subject to seizure and sale
pursuant to Subparagraph (a) of this Paragraph may include, but
shall not be limited to, electronic communication devices, com-
puters, computer related equipment, motor vehicles,
photographic equipment used to record or create still or moving
visual images of the victim that are recorded on paper, film, video
tape, disc, or any other type of digital recording media, and cur-

rency, instruments, or securities.

Amended by Acts 1978, No. 219, §1; Acts 1980, No. 708, §1; Acts 2012, No.
446, §1; Acts 2013, No. 83, §i1; Acts 2014, No. 564, §1; Acts 2017, No. 180, §1, ¢ff
June 12, 2017.

885. Letting premises for prostitution

A. Letting premises for prostitution is the granting of the
right of use or the leasing of any premises, knowing that they are
to be used for the practice of prostitution, or allowing the contin-
ued use of the premises with such knowledge.

B.(1) Whoever commits the crime of letting premises for
prostitution shall be fined not more than five hundred dollars, im-
prisoned for not more than six months, or both.
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(2) Whoever commits the crime of letting premises for pros-
titution of persons under the age of eighteen years shall be fined
not more than fifty thousand dollars, imprisoned at hard labor for
not less than fifteen years nor more than fifty years, or both.

(3) Whoever commits the crime of letting premises for pros-
titution of persons under the age of fourteen years shall be fined
not more than seventy-five thousand dollars, imprisoned at hard
labor for not less than twenty-five years nor more than fifty years,
or both.

(4)(2) In addition, the court shall order that the personal
property used in the commission of the offense, or the proceeds
of any such conduct, shall be seized and impounded, and after
conviction, sold at public sale or public auction by the district at-
torney, or otherwise distributed or disposed of, in accordance with
R.S. 15:539.1.

(b) The personal property made subject to seizure and sale
pursuant to Subparagraph (a) of this Paragraph may include, but
shall not be limited to, electronic communication devices, com-
puters, computer related equipment, motor vehicles,
photographic equipment used to record or create still or moving
visual images of the victim that are recorded on paper, film, video
tape, disc, or any other type of digital recording media, and cur-

rency, instruments, or securities.
Acts 2012, No. 446, §1; Acts 2013, No. 83, §1; Acts 2014, No. 564, §1; Acts
2017, No. 180, 1, eff. June 12, 2017.

§90. Gambling

A.(1)(a) Gambling is the intentional conducting, or directly
assisting in the conducting, as a business, of any game, contest,
lottery, or contrivance whereby a person risks the loss of anything
of value in order to realize a profit.

(b) Whoever commits the crime of gambling shall be fined
not more than five hundred dollars, or imprisoned for not more
than six months, or both.

(2) Whoever conducts, finances, manages, supervises, di-
rects, or owns all or part of an illegal gambling business shall be
fined not more than twenty thousand dollars, or imprisoned with
or without hard labor, for not more than five years, or both when:

(@) R.S. 14:90 is violated.

(b) Five or more persons are involved who conduct, finance,
manage, supervise, direct, or own all or part of an illegal gambling
business.

(c) Such business has been in or remains in substantially con-
tinuous operation for a period of thirty days or more or, if the
continuous operation is for less than thirty days, has a gross reve-
nue of two thousand dollars in any single day.

B. The conducting, or directly assisting in the conducting, as
a business, of any game, contest, lottery, or contrivance on board
a commercial cruiseship used for the international carriage of pas-
sengers whereby a person risks the loss of anything of value in
order to realize a profit is not gambling and shall not be sup-
pressed by any law enforcement officer of the state of Louisiana
or any of its political subdivisions. This Subsection shall apply
only to commercial cruiseships for the carriage of passengers

which are sailing from a port outside the continental limits of the
United States to a port in any municipality of this state having a
population of more than three hundred thousand or any such ship
which is sailing from a port in such a municipality to a port outside
the continental limits of the United States, provided that the ship
is not docked or anchored but is navigating en route between such
ports.

C. The conducting or assisting in the conducting of gaming
activities or operations upon a riverboat at the official gaming es-
tablishment, by operating an electronic video draw poker device,
by a charitable gaming licensee, or at a pari-mutuel wagering facil-
ity, conducting slot machine gaming at an eligible horse racing
facility, or the operation of a state lottery which is licensed for
operation and regulated under the provisions of Chapters 4 and
11 of Title 4, Chapters 4, 5, 7, and 8 of Title 27, or Subtitle XI of
Title 47 of the Louisiana Revised Statutes of 1950, is not gambling
for the purposes of this Section, so long as the wagering is con-
ducted on the premises of the licensed establishment.

NOTE: Subsection D eff. upon enactment of laws relative
to the licensing, regulation, and taxation of revenue relative to fan-
tasy sports contests and adoption of rules by the La. Gaming
Control Board. See Acts 2018, No. 322, §7.

D. Except as provided in R.S. 27:305, participation in any fantasy
sports contest as defined by R.S. 27:302 shall not be considered gambling for

the purposes of this Section.

Amended by Acts 1968, No. 647, §1; Acts 1979, No. 633, §1; Acts 1990,
No. 1045, §2, ¢ff: Nov. 7, 1990; Acts 1991, No. 158, §1; Acts 1991, No. 289, §6; Acts
1991, No. 753, §2, ¢ff. July 18, 1991; Acts 1992, No. 384, §2, eff. June 18, 1992; Acts
2010, No. 518, §§1, 2; Acts 2011, 17 Ex. Sess., No. 17, §1; Aets 2012, No. 161, {1, ¢ff:
August 1, 2012; Acts 2018, No. 322, (3, see Act.

§91.6. Unlawful distribution of sample tobacco products, al-
ternative nicotine products, or vapor products to persons
under age twenty-one; penalty

A. No person shall distribute or cause to be distributed to
persons under twenty-one years of age a promotional sample of
any tobacco product, alternative nicotine product, or vapor prod-
uct.

B. For purposes of this Section, the following definitions
apply:

(1) "Alternative nicotine product”" means any non-combus-
tible product containing nicotine that is intended for human
consumption, whether chewed, absorbed, dissolved, or ingested
by any other means. "Alternative nicotine product”" does not in-
clude any of the following:

(a) Tobacco product.

(b) Vapor product.

(c) Product that is a drug pursuant to 21 U.S.C. §321(g)(1).

(d) Device pursuant to 21 U.S.C. §321(h).

(e) Combination product described in 21 U.S.C. §353(g).

(2) "Cigat" means any roll of tobacco for smoking, irrespec-
tive of size or shape, and irrespective of the tobacco being
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flavored, adulterated, or mixed with any other ingredients, where
such roll has a wrapper made chiefly of tobacco.

(3) "Cigarette" means any roll for smoking made wholly or
in part of tobacco, irrespective of size or shape and irrespective of
the tobacco being flavored, adulterated, or mixed with any other
ingredient, where such roll has a wrapper or cover made of paper,
or any other material, except where such wrapper is wholly or in
greater part made of tobacco.

(4) "Smokeless tobacco" means any finely cut, ground, pow-
dered, or leaf tobacco that is intended to be placed in the oral or
nasal cavity.

(5) "Smoking tobacco" means granulated, plug cut, ctimp
cut, ready rubbed, and any other kind and form of tobacco pre-
pared in such manner as to be suitable for smoking in a pipe or
cigarette.

(6) "Tobacco product" means any cigar, cigarette, smokeless
tobacco, or smoking tobacco.

(7) "Vapor product” means any non-combustible product
containing nicotine or other substances that employs a heating el-
ement, power source, electronic circuit, or other electronic,
chemical or mechanical means, regardless of shape or size, that
can be used to produce vapor from nicotine in a solution or other
form. "Vapor product” includes any electronic cigarette, elec-
tronic cigar, electronic cigarillo, electronic pipe, or similar product
or device and any vapor cartridge or other container of nicotine
in a solution or other form that is intended to be used with or in
an electronic cigarette, electronic cigar, electronic cigarillo, elec-
tronic pipe, ot similar product or device. "Vapor product” does
not include any of the following:

(a) Product that is a drug pursuant to 21 U.S.C. §321(g)(1).
(b) Device pursuant to 21 U.S.C. §321(h).
(c) Combination product described in 21 U.S.C. §353(g).

C. Whoever violates a provision of this Section shall be fined
not less than one hundred dollars nor more than five hundred
dollars upon conviction.

Acts 1988, No. 709, §1; Acts 2014, No. 278, {1, eff. May 28, 2014. Act 2021,
No.403, §1, eff Aug 1,2021.

§91.8. Unlawful sale, purchase, or possession of tobacco, al-
ternative nicotine, or vapor products; signs required;
penalties

A. This Section shall be known and may be cited as the "Pre-
vention of Youth Access to Tobacco Law".

B. It is the intent of the legislature that enforcement of this
Section shall be implemented in an equitable manner throughout
the state. For the purpose of equitable and uniform implementa-
tion and application of state and local laws and regulations, the
provisions of this Section shall supersede existing or subsequently
adopted local ordinances or regulations which relate to the sale,
promotion, and distribution of tobacco products, alternative nic-
otine product, or vapor product. It is the intent of the legislature
that this Section shall be equitably enforced so as to ensure the

eligibility for and receipt of any federal funds or grants the state
now receives or may receive relating to the provisions of this Sec-
tion.

C. It is unlawful for any manufacturer, distributor, retailer,
or other person to sell or distribute any tobacco product, alterna-
tive nicotine product, or vapor product to a person under the age
of twenty-one. However, it shall not be unlawful for a person un-
der the age of twenty-one to accept receipt of a tobacco product,
alternative nicotine product, or vapor product from an employer
when required in the performance of such person's duties. At the
point of sale, a sign, in not less than 30-point type, shall be dis-
played in a manner conspicuous to both employees and
consumers, within any location where tobacco products, alterna-
tive nicotine products, vapor products, or vapor paraphernalia
and devise are available for purchase, that reads "LOUISIANA
LAW PROHIBITS THE SALE OF TOBACCO PRODUCTS,
ALTERNATIVE NICOTINE PRODUCTS, OR VAPOR
PRODUCTS, OR VAPOR PARAPHERNALIA AND
DEVICES TO PERSONS UNDER AGE 21". The sign shall
also include a notice that displays the telephone number for the
Louisiana Tobacco Quitline (1-800-QUIT-NOW) and the web-
site for the Louisiana Tobacco Quitline (www.quitwithusla.org),
as determined by the Louisiana Department of Health.

D. It is unlawful for a vending machine operator to place in
use a vending machine to vend any tobacco product, alternative
nicotine product, or vapor product automatically, unless the ma-
chine displays a sign or sticker in not less than 22-point type on
the front of the machine stating, "LOUISIANA LAW
PROHIBITS THE SALE OF TOBACCO PRODUCTS,
ALTERNATIVE NICOTINE PRODUCTS, OR VAPOR
PRODUCTS TO PERSONS UNDER AGE 21". The sign shall
also include a notice that displays the telephone number for the
Louisiana Tobacco Quitline (1-800-QUIT-NOW) and the web-
site for the Louisiana Tobacco Quitline (www.quitwithusla.org),
as determined by the Louisiana Department of Health.

E. It is unlawful for any person under the age of twenty-one
to buy any tobacco product, alternative nicotine product, or vapor
product.

F.(1) It is unlawful for any person under the age of twenty-
oneto possess any tobacco product, alternative nicotine product,
ot vapor product.

(2) However, it shall not be unlawful for a person under the
age of twenty- one to possess a tobacco product, alternative nico-
tine product, or vapor product under any of the following
circumstances:

(a) When a person under eighteen years of age is accompa-
nied by a parent, spouse, or legal guardian twenty-one years of age
or older.

(b) In private residences.

(c) When the tobacco product, alternative nicotine product,
or vapor product is handled during the course and scope of his
employment and required in the performance of such person's
duties.
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G. For purposes of this Section, the following definitions

apply:

(1) "Alternative nicotine product" means any non-combus-
tible product containing nicotine that is intended for human
consumption, whether chewed, absorbed, dissolved, or ingested
by any other means. "Alternative nicotine product” does not in-
clude any:

(a) Tobacco product.

(b) Vapor product.

(c) Product that is a drug pursuant to 21 U.S.C. 321(g)(1).
(d) Device pursuant to 21 U.S.C. 321(h).

(e) Combination product described in 21 U.S.C. 353(g).

(2) "Cigar" means any roll of tobacco for smoking, irrespec-
tive of size or shape, and irrespective of the tobacco being
flavored, adulterated, or mixed with any other ingredients, where
such roll has a wrapper made chiefly of tobacco.

(3) "Cigarette" means any roll for smoking made wholly or
in part of tobacco, irrespective of size or shape and irrespective of
the tobacco being flavored, adulterated, or mixed with any other
ingredient, where such roll has a wrapper or cover made of paper,
or any other material, except where such wrapper is wholly or in
greater part made of tobacco.

(4) "Smokeless tobacco" means any finely cut, ground, pow-
dered, or leaf tobacco that is intended to be placed in the oral or
nasal cavity.

(5) "Smoking tobacco" means granulated, plug cut, crimp
cut, ready rubbed, and any other kind and form of tobacco pre-
pared in such manner as to be suitable for smoking in a pipe or
cigarette.

(6) "Tobacco product" means any cigar, cigarette, smokeless
tobacco, or smoking tobacco.

(7) "Vapor product” means any non-combustible product
containing nicotine or other substances that employs a heating el-
ement, power source, electronic circuit, or other electronic,
chemical or mechanical means, regardless of shape or size, that
can be used to produce vapor from nicotine in a solution or other
form. "Vapor product” includes any electronic cigarette, elec-
tronic cigar, electronic cigarillo, electronic pipe, or similar product
or device and any vapor cartridge or other container of nicotine
in a solution or other form that is intended to be used with or in
an electronic cigarette, electronic cigar, electronic cigarillo, elec-
tronic pipe, ot similar product or device. "Vapor product” does
not include any of the following:

(a) Product that is a drug pursuant to 21 U.S.C. 321(g)(1).
(b) Device pursuant to 21 U.S.C. 321(h).

(c) Combination product described in 21 U.S.C. 353(g).

H.(1) A person who violates the provisions of this Section
by selling or buying tobacco products, alternative nicotine prod-
ucts, or vapor products shall be fined not more than fifty dollars
for the first violation. The penalties for subsequent violations shall
be a fine of not more than one hundred dollars for the second
violation, a fine of not more than two hundred fifty dollars for the
third violation, and a fine of not more than four hundred dollars
for any violation thereafter.

(2) A person who violates the provisions of this Section by
possessing tobacco products, alternative nicotine products, or va-
por products shall be fined not more than fifty dollars for each
violation.

1. A violation of the signage requirement of Subsection C of
this Section shall be deemed to be a violation by the owner of the
establishment where the violation occurred. A violation of the
signage requirement of Subsection D of this Section shall be
deemed to be a violation by the owner of the vending machine.
For the first such violation, the owner shall be fined not more
than fifty dollars. The penalties for subsequent violations shall be
a fine of not more than one hundred dollars for the second viola-
tion, a fine of not more than two hundred fifty dollars for the third
violation, and a fine of not more than five hundred dollars for any
violation thereafter.

J. The law enforcement agency issuing the citation or mak-
ing the arrest or the clerk of the court in which a prosecution is
initiated, as the case may be, shall notify the commissioner of the
office of alcohol and tobacco control of the action and the final
disposition of the matter.

Acts 1991, No. 919, §1; Acts 1994, 3rd Ex. Sess., No. 64, §1; Acts 1997, No.
1010, §1; Acts 2014, No. 278, §1, ¢ff. May 28, 2014; Acts 2018, No. 188, 1, ¢ff. Now.
1, 2018. Act 2021, No.403, §1, ¢ff: Aug 1,2021.

§93.10. Definitions

For purposes of R.S. 14:93.10 through 93.14, the following
definitions shall apply:

(1) "Alcoholic beverage" means beer, distilled spirits, and
wine containing one-half of one percent or more of alcohol by
volume. Beer includes but is not limited to ale, lager, porter, stout,
sake, and other similar fermented beverages brewed or produced
from malt wholly or in part or from any substitute therefor. Dis-
tilled spirits include alcohol, ethanol, or spirits or wine in any
form, including all dilutions and mixtures thereof from whatever
process produced.

(2) "Public possession" means the possession of any alco-
holic beverage for any reason, including consumption, on any
street, highway, or waterway or in any public place or any place
open to the public, including a club which is de facto open to the
public. "Public possession" does not include the following:

(a) The possession or consumption of any alcoholic bever-
age:

(i) For an established religious purpose.
(ii) When a person under twenty-one years of age is accom-

panied by a parent, spouse, or legal guardian twenty-one years of
age or older.
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(iii) For medical purposes when purchased as an over the
counter medication, or when presctibed or administered by a li-
censed physician, pharmacist, dentist, nurse, hospital, or medical
institution.

(iv) In a private residence, which shall include a residential
dwelling and up to twenty contiguous acres, on which the dwelling
is located, owned by the same person who owns the dwelling.

(b) The sale, handling, transportt, or service in dispensing of
any alcoholic beverage pursuant to lawful ownership of an estab-
lishment or to lawful employment of a person under twenty-one
years of age by a duly licensed manufacturer, wholesaler, or retailer
of beverage alcohol.

(3) "Purchase" means acquisition by the payment of money
or other consideration. Purchase does not include such acquisition
for medical purposes either when purchased as over the counter
medication or when prescribed or administered by a licensed phy-
sician, pharmacist, dentist, nurse, hospital, or medical
institution.

Acts 1995, No. 639, §1; Acts 1996, 15t Ex. Sess., No. 78, §1; Acts
2011, No. 264, §1; Acts 2015, No. 212, 1.

893.11. Unlawful sales to persons under twenty-one

A. Unlawful sales to persons under twenty-one is the selling or
otherwise delivering for value of any alcoholic beverage to any
person under twenty-one years of age unless such person is the
lawful owner or lawful employee of an establishment to which the
sale is being made and is accepting such delivery pursuant to such
ownership or employment. Lack of knowledge of the person's
age shall not be a defense.

B. Whoever violates the provisions of this Section shall be fined
not less than five hundred dollars nor more than one thousand
dollars or imprisoned for not less than thirty days nor more than
six months, or both.

Acts 1995, No. 639, §1; Acts 1996, 15t Ex. Sess., No. 78, §1; Acts 2006,
No. 570, §1.

893.12. Purchase and public possession of alcoholic bever-
ages; exceptions; penalties

A. It is unlawful for any person under twenty-one years of
age to purchase or have public possession of any alcoholic bever-

age.

B.(1) Whoever violates the provisions of this Section shall
be fined not more than one hundred dollars.

(2) Any person apprehended while violating the provisions
of this Section shall be issued a citation by the apprehending law
enforcement officer, which shall be paid in the same manner as
provided for the offenders of local traffic violations. A citation
issued by a law enforcement officer for such violation shall not be
included on the person's criminal history record.

(3) In addition to the penalties provided in Paragraph (1) of
this Subsection, the driver's license of any person violating the
provisions of this Section may be suspended upon conviction,
plea of guilty, or nolo contendere for a period of one hundred

eighty days. Upon conviction, plea of guilty, or nolo contendere,
the court shall surrender the driver's license to the Department of
Public Safety and Corrections for suspension in accordance with
the provisions of this Section. Upon first conviction, the court
may issue an order which authorizes the department to issue a
restricted drivet's license upon a demonstration to the court that
a hardship would result from being unable to drive to school or
work. Such restrictions shall be determined by the court.

Acts 1995, No. 639, (1; Acts 1996, 15t Ex. Sess., No. 78, §1; Acts 2005, No.
165, §1,; Acts 2016, No. 354, §1.

§93.13. Unlawful purchase of alcoholic beverages by per-
sons on behalf of persons under twenty-one

A. It is unlawful for any person, other than a parent, spouse, or
legal guardian, as specified in R.S. 14:93.10(2)(a)(ii), to purchase
on behalf of a person under twenty-one years of age any alcoholic
beverage.

B.(1) Whoever violates the provisions of this Section shall be
fined not more than five hundred dollars or imprisoned for not
more than thirty days, or both.

(2) In addition to the penalties provided in Paragraph (1) of this
Subsection, the driver's license of any person violating the provi-
sions of this Section may be suspended upon conviction, plea of
guilty, or nolo contendere for a period of one hundred eighty
days. Upon conviction, plea of guilty, or nolo contendere, the
court shall surrender the driver's license to the Department of
Public Safety and Corrections for suspension in accordance with
the provisions of this Section. Upon first conviction, the court
may issue an order which authorizes the department to issue a
restricted driver's license upon a demonstration to the court that
suspension of his driving privileges will deprive him or his family
of the necessities of life or prevent him from earning a liveli-

hood. Such restrictions shall be determined by the court.
Acts 1995, No. 639, §1; Acts 1996, 15t Ex. Sess., No. 78, §1; Acts 2005,
No. 165, {1.

893.14. Responsibilities of retail dealers not relieved

Nothing in R.S. 14:93.10 through 93.13 shall be construed as re-
lieving any licensed retail dealer in alcoholic beverages any
responsibilities imposed under the provisions of Title 26 of the
Louisiana Revised Statutes of 1950.

Acts 1995, No. 639, §1; Acts 1996, 15t Ex. Sess., No. 78, 1.

893.15. Alcoholic beverage vaporizer; prohibitions

A. It is unlawful for any person to sell, deliver, give away, pur-
chase, possess, or use an alcoholic beverage vaporizer.

B. This Section shall not apply to any other vaporizer device used
for purposes other than vaporizing alcoholic beverages.

C. Whoever violates the provisions of this Section shall be fined
not more than five hundred dollars or imprisoned for not more
than six months, or both.

Acts 2006, No. 147, §1.

§133. Filing or maintaining false public records

A. Tiling false public records is the filing or depositing for record
in any public office or with any public official, or the maintaining

Page 31 of 202



as required by law, regulation, or rule, with knowledge of its falsity,
of any of the following:

(1) Any forged document.
(2) Any wrongfully altered document.

(3) Any document containing a false statement or false
representation of a material fact.

B. The good faith inclusion of any item of cost on a Medical As-
sistance Program cost report which is later determined by audit to
be nonteimbursable under state and federal regulations shall be an
affirmative defense to a violation of this Section.

C.(1) Whoever commits the crime of filing false public records
shall be imprisoned for not more than five years with or without
hard labor or shall be fined not more than five thousand dollars,
or both.

(2) In addition to the penalty provided for in Paragraph
(1) of this Subsection, a person convicted of the provi-
sions of this Section may be ordered to pay restitution
to the state if the state suffered a loss as a result of the
offense. Restitution shall include the payment of legal
interest at the rate provided in R.S. 13:4202.

Amended by Acts 1980, No. 454, §1; Acts 1982, No. 676, §1; Acts 1992,
No. 539, §1; Aets 1995, No. 787, §1; Acts 2010, No. 811, (1, ¢ff- Aung. 15, 2011.

8133.3. Falsification of drug tests

A.(1) No person who submits to court-ordered drug testing, ei-
ther after arrest for an offense and as a condition of pretrial release
or after conviction of, or plea of guilty to, an offense and as a
condition of probation, shall intentionally falsify or alter or at-
tempt to falsify or alter the results of such a drug test by the
substitution of urine or other samples or specimens or the use of
any device in order to obscure or conceal the presence of a sub-
stance the presence of which the test is administered to detect.

(2) No person shall knowingly and intentionally deliver,
possess with intent to deliver, or manufacture with intent to de-
liver a substance or device designed or intended solely to falsify
or alter drug test results.

B. Whoever violates the provisions of this Section shall be fined
not more than five hundred dollars or imprisoned for not more
than six months, or both.

Aets 1995, No. 250, §1.

8333. Misrepresentation of age to obtain alcoholic bever-
ages or gain entry to licensed premises prohibited; penalties

A. Ttis unlawful for any person under the age of twenty-one years
to present or offer to any person having a license or permit to sell
alcoholic beverages, under Title 26 of the Louisiana Revised Stat-
utes of 1950, or to his agent or employee any written, printed, or
photostatic evidence of age and identity which is false, fraudulent,
or not actually his own for the purpose of obtaining or purchasing
alcoholic beverages or attempting to enter the licensed premises.

B. Whoever violates the provisions of this Section shall be pun-
ishable by one or more of the following:

(1) A fine of not mote than two hundred dollars.

(2) An appropriate amount of community service not to
exceed thirty hours.

(3) Suspension of the violatot's driver's license for
ninety days.

C. As used in this Section, "licensed premises" means an estab-
lishment licensed under Title 26 of the Louisiana Revised Statutes
of 1950 where the sale of alcoholic beverages constitutes its main

business.
Acts 1992, No. 947, (1.
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TITLE 15. CRIMINAL PROCEDURES

CHAPTER 3-B. REGISTRATION OF SEX
OFFENDERS, SEXUALLY VIOLENT
PREDATORS, AND CHILD PREDATORS

8541.1. Posting of the National Human Trafficking Re-
source Center hotline; content; languages; notice; civil
penalty

A. All of the following establishments shall be required to post
information regarding the National Human Trafficking Resource
Center hotline:

(1) Every massage patlor, spa, or hotel that has been found to
be a public nuisance for prostitution as set forth in R.S.
13:4711.

(2) Every strip club or other sexually-oriented business as set
forth in R.S. 37:3558(C).

(3) (a) Every full-service fuel facility adjacent to an interstate
highway.

(b) Every highway rest stop.

(4) Every outpatient abortion facility as defined by R.S.
40:2175.3.

(5) (a) Every hotel as defined in this Paragraph. Each hotel shall
post the information in the same location where other em-
ployee notices required by state or federal law are posted.

(b) For purposes of this Paragraph, "hotel" shall mean and
include any establishment, both public and private, engaged
in the business of furnishing or providing rooms and over-
night camping facilities intended or designed for dwelling,
lodging, or sleeping purposes to transient guests and does
not encompass any hospital, convalescent or nursing home
or sanitarium, or any hotel-like facility operated by or in
connection with a hospital or medical clinic providing
rooms exclusively for patients and their families.

(c) For purposes of this Paragraph, "hotel" shall not include
bed and breakfasts or camp and retreat facilities owned and
operated by nonprofit organizations exempt from federal
income tax under Section 501(a) of the Internal Revenue
Code as an organization described in Section 501(c)(3) of
the Internal Revenue Code provided that the net revenue
derived from the organization's property is devoted wholly
to the nonprofit organization's purposes.

(d) For purposes of this Paragraph, "bed and breakfast"
shall mean a lodging facility having no more than ten guest
rooms where transient guests are fed and lodged for pay.

(6) Every airport as defined in R.S. 2:1 and by the Federal Avia-
tion Administration, including private-use airports. Each
airport shall post the information in the same location
where other employee notices required by state or federal
law are posted.

(7) Every bus terminal or station or railroad passenger station,
including terminals or stations that are privately owned or

owned by the state or a local governing authority. Each bus
station or terminal or railroad passenger station shall post
the information in the same location where other employee
notices required by state or federal law are posted.

B.(1)(a) Such posting shall be no smaller than eight and one-half
inches by eleven inches and shall contain the following wording
in bold typed print of not less than fourteen-point font:

"If you ot someone you know is being forced to engage
in any activity and cannot leave, whether it is commercial
sex, housework, farm work, or any other activity, call the
National Human Trafficking Resource Center hotline at
1-888-373-7888 or text "Help" to 233733 (Be Free) in ot-
der to access help and services.

(b) Such posting shall also comply with any other require-
ments established by regulations promulgated by the
commissioner of the office of alcohol and tobacco control in
accordance with the Administrative Procedure Act.

(2) The language in the posting shall be printed in English,
Louisiana French, Spanish, and any other languages that the
commissioner of alcohol and tobacco control shall require.

C. The following departments of the state shall provide each es-
tablishment described in Subsection A of this Section over
which that department exercises any regulatory control or au-
thority with the notice required by this Section. The departments
shall post on their websites a sample of the posting described in
Subsection B of this Section which shall be accessible for down-
load. The departments are as follows:

(1) Department of Revenue and the office of alcohol and
tobacco control.

(2) Department of Transportation and Development

(3) The Louisiana Department of Health.

D.(1) In addition to the posting required in Subsection B of this
Section, beginning on January 1, 2020, each establishment listed
in Subsection A of this Section shall affix a flyer to the inside of
the door to each bathroom stall at the establishment.

(2) The flyer shall be designed by the Greater New Otleans
Human Trafficking Task Force, with the approval of the
commissioner of the office of alcohol and tobacco control,
and shall be no larger than eight and one-half inches by
eleven inches.

(3) No later than December 1, 2019, the Greater New Ot-
leans Human Trafficking Task Force shall transfer the flyer
in an electronic format to the commissioner for posting on
the website for the office of alcohol and tobacco.

E. A civil penalty in accordance with R.S. 26:96(A) may be as-
sessed for each violation of this Section. The departments listed
in Subsection C of this Section or any law enforcement agency
with jurisdiction are charged with the enforcement of this Sec-
tion.

Acts 2012, No. 154, §1; Acts 2013, No. 430, §1; Acts 2014, No.

565, §1; Acts 2016, No. 298, §1; Acts 2018, No. 361, 1, efi. May 20, 2018; Acts
2019, No. 280, §2.
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TITLE 26 LIQUORS-ALCOHOLIC BEVERAGES

CHAPTER 1. ALCOHOLIC BEVERAGE CONTROL LAW

PART I. GENERAL PROVISIONS

§1. Title

This Chapter may be cited as "The Alcoholic Beverage Control

Law.
Amended by Acts 1956, No. 36, §1; Acts 1987, No. 696, (1.

§2. Definitions

For purposes of this Chapter, the following terms have the re-
spective meanings ascribed to them in this Section, unless a
different meaning clearly appears from the context:

(1) "Alcoholic beverages" means any fluid or solid capable of
being converted into fluid, suitable for human consumption and
having an alcoholic content of more than six per cent by volume,

including alcohol.

(2) "Bottler of wine" means any wine wholesaler who imports
wine into the state in bulk and puts it in a closed container for
distribution to other whole-sale dealers.

(3) "Broker" means any person, other than licensed dealers, who
may solicit, receive, or transmit orders for beverage alcohol as an
agent of one or more licensed dealers, and does not maintain an
inventory of, possess a property right in, or deliver any beverage
alcohol.

(4) "Case of wine" means nine liters of wine by volume which
may be packaged in any of the following ways:

(a) Twelve seven-hundred-fifty-milliliter bottles.
(b) Six one-and-one-half-liter bottles.
(c) Three three-liter bottles.

(5) "Commissionet" means the commissioner of alcohol and to-
bacco control who shall be the assistant secretary of the office of
alcohol and tobacco control in the Department of Revenue.

(6) "Cordial liquors and specialties" means liquor obtained by

the process of mixing or redistilling with or over fruit, flowers,
plants, or juices therefrom and to which sugar or dextrose, or
both, have been added in an amount not less than two and one-
half per cent by weight of the finished product.

(7) "Dealer" means any petson who, as a business, manufactures,
blends, rectifies, distills, processes, imports, stores, uses, handles,
holds, sells, offers for sale, solicits orders for the sale of, distrib-
utes, delivers, serves, or transports any alcoholic beverage in the
state or engages herein in any business transaction relating to any
such beverage.

(8) For purposes of R.S. 26:153, "delivery" means a delivery of
an alcoholic beverage in a container sealed by the manufacturer of
the alcoholic beverage by a liquor retailer permitted pursuant to
R.S. 26:71(A)(3)(b) or by a retailer permitted to sell alcoholic bev-
erages for off-premise consumption and their employees.
Delivery shall be permitted only in those areas where the sale of
alcoholic beverages are permitted. Delivery by a retailer shall not

extend past the boundaries of the patish where the retailet's per-
mitted establishment is located. Prior to delivering alcoholic
beverages, a retailer shall give notice to and receive permission
from the office of alcohol and tobacco control subject to rules
promulgated by the commissioner as authorized by this Section.

(9) "Dinner theater" means an establishment that is a "restaurant
establishment", as defined by R.S. 26:73(C)(1), whete food orders
are taken and food service is provided in both a restaurant dining
area and where patrons are seated to view live theatrical produc-
tions or the showing of film, still pictures, electronic or digital
reproductions, or other visual reproductions.

(10) "Electronic means" means internet-enabled technology and
digital media, including but not limited to websites and consumer
applications ac-accessible through smart phones and other mobile
de-vices.

(11) For putposes of R.S. 26:153, "employee" means a W-2 em-
ployee of a liquor retailer permitted pursuant to R.S.
26:71(A)(3)(b) or a W-2 employee of a retailer permitted to sell
alcoholic beverages for off-premise consumption. It shall not in-
clude 1099 con-tractors or independent contractors hired by a
liquor retailer.

(12) "Liquor" means all distilled or rectified alcoholic spirits,
brandy, whiskey, rum, gin, and all similar distilled alcoholic bevet-
ages, including all dilutions and mixtures of one or more of the
foregoing, such as liquors, cordials, and similar compounds.

(13) "Liquor retail distribution center" means any commercial
airline that stores alcoholic beverages in sealed containers of any

size at any airport regularly served by the permittee. Such posses-
sion for retail sale or distribution therefrom shall be limited to
alcohol of high volume content in any quantity.

(14) "Liquor retailer" means any dealer, other than a manufac-
turer or wholesaler, who sells, offers for sale, exposes for sale, or
has in his possession for sale or distribution any alcoholic bever-
ages in any quantity.

(15) "Liquor wholesaler" means any dealer who sells any alco-
holic beverage to other licensed liquor wholesale dealers or to
licensed retail liquor dealers in the state or who sells alcoholic bev-
erages for delivery beyond the borders of the state in amounts to
be fixed by the commissioner, or who imports any alcoholic bev-

erages into the state, and who meets the standards set forth in this
Chapter.

(16)(a) "Manufacturer" means any person, other than a wine
producer, who personally or through any agent whatever engages
in the making, blending, rectifying, or processing of any alcoholic
beverage in Louisiana; engages in the making, blending, rectifying,
or processing any alcoholic beverage outside Louisiana for sale in
Louisiana; or engages in the business of supplying alcoholic bev-
erages to licensed wholesale dealers in Louisiana. A manufacturer
who engages in the making, blending, rectifying, or processing of
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any alcoholic beverage in a facility entirely located in the state of
Louisiana may sell or serve only those products that are made,
blended, rectified, or processed at that facility to the public only
at that facility for consumption on or off the premises but not for
resale. The total amount of such sales to the public for any given
month shall not exceed one case per person for each thirty-day
period. Any manufacturer who sells its products to the public pur-
suant to this Paragraph shall remit all state and parish or municipal
sales and excise taxes to the proper tax collecting authority for all
products sold to the public. A manufacturer who sells or serves
its products to the public pursuant to this Paragraph, shall comply
with all local zoning laws and regulations.

(b) Notwithstanding Subparagraph (a) of this Paragraph and
R.S. 26:359(B), wine producers shall be considered manufacturers
for the putrposes of R.S. 26:348 and R.S. 26:354.

(17) "Microdistiller" means any person who operates a microdis-
tillery.

(18) "Microdistillery" means a retail outlet where a microdistiller
engages in the distilling, making, blending, rectifying, or pro-
cessing of any alcoholic beverage in Louisiana in quantities of not
more than twelve thousand gallons per year for retail sale for con-
sumption on or off the licensed premises in accordance with the
provisions of this Chapter and regulations, if any, promulgated by
the commissioner.

(19) “Micro vintner” means any person who operates a micro
winery.

(20) “ Micro winery” means a retail outlet where micro vintner
imports the juices of grapes, fruits, berries, honey, vegetables, for
the purpose of fermenting such juices to produce and bottle wine
in Louisiana in quantities of not more than twelve thousand gal-
lons per year for retail sale only at that location where the wine
vinification takes place for consumption on or off the licensed
premise in accordance with the provisions of this Chapter and
regulations, if any, promulgated by the commissioner.

(21) "Outlet" means a place where any person draws or removes
any alcoholic beverage from its container for consumption on the
premises.

(22) "Package house-Class B" means a place consisting of no
less than five hundred square feet of public habitable area which
sells alcoholic beverages in factory sealed containers for transpor-
tation and consumption off the premises and where no person is
allowed to tamper with or otherwise disrupt the manufacturer's
seal on or about the licensed premises.

(23) “Ready-to- drink beverage” means an alcoholic beverage
containing low or high alcohol content as defined in this Section
and R.S. 26:241, that is pre-packaged, pre-measured, and pre-
mixed to be sold in a manufacturer-sealed container ready for im-
mediate consumption.

(24) "Regulated beverage," means any alcoholic beverage.

(25) "Solicitor" means any person who offers for sale or solicits
any orders for the sale of any regulated beverage, other than in a
regularly established and licensed place of business in this state,
for delivery or shipment to any point in the state, whether done
as owner, agent, ot servant.

(26) "Sparkling wine" means any effervescent alcoholic beverage
derived from the juice of any fruit, or synthesis thereof, charged
with carbon dioxide, either artificially or as the result of secondary
fermentation within the container.

(27) "Still wine" means any non-effervescent alcoholic beverage
derived from the juice of any fruit, or synthesis thereof.

(28) "Supplier" means any person, other than a wine producert,
who manufactures, makes, blends, rectifies, distills, processes, or
purchases alcoholic beverages outside the state of Louisiana and
imports, sells, offers for sale, solicits orders for sale, distributes,
or delivers such alcoholic beverages in Louisiana.

(29) "Third party" means an independent technology company
that operates a website or consumer application on which inde-
pendent liquor retailers market their products. Such third-party
company shall not deal, handle, sell, offer for sale, or possess for
sale alcoholic beverages or process payments for the sale of alco-
holic beverages.

(30) "Wholesale dealer" means a person who sells alcoholic bev-
erages of high alcoholic content to licensed wholesale dealers or
licensed retail dealers exclusively, within the state or to any person
for delivery beyond the borders of the state to a licensed dealer in
that state and who conducts a bona fide wholesale business and
maintains a warehouse or warehouses for the storage and ware-
housing of alcoholic beverages of high alcoholic content in the
area where domiciled and licensed by the state, and conducts and
maintains systematic and regular solicitations, distribution, deliv-
eries, and sales of the beverages to licensed retail dealers located
within the boundary of each parish, municipality, or geographic
area, as contractually de-fined between the wholesaler and his sup-
plier, in which the wholesale dealer makes any sale or delivery.

(31) "Wine package house," means a place where a person sells
only sparkling wine and still wine in the original package or closed
container, prepared for transportation and consumption off the
premises.

(32) "Wine producer" means any person who, directly or indi-
rectly, personally or through any agency, cultivates and grows
grapes, fruits, berries, honey, or vegetables from which wine of an
alcoholic content in excess of six percent by volume is produced
and bottled from a fermentation of such grapes, fruits, berries,
honey, or vegetables in Louisiana or outside the state for ship-
ments to licensed wholesale dealers within the state subject to the
provisions of R.S. 26:364.

(33) "Winery" means a plot of land located in Louisiana used to
cultivate and grow grapes, fruits, berries, honey, or vegetables for
the purpose of fermenting such grapes, fruits, berries, honey, or
vegetables to produce and bottle wine of an alcoholic con-tent in
excess of six percent by volume.

(34) "Wine wholesaler" means any dealer who sells only spat-
kling wine and still wine to other licensed wholesale dealers or to
licensed retail dealers for resale within the state.

Amended by Acts 1962, No. 463, §1; Acts 1987, No. 696, §1; Acts 1995,
No. 1188, §2; ¢ff- June 29, 1995; Acts 1997, No. 1370, §4, ¢f. Oct. 1, 1997; Acts 2001, No. 657,
§1; Acts 2003, No. 6, §1; Acts 2003, No. 519, §1, ¢ff. June 20, 2003; Acts 2006, No. 803, §1; Acts
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2006, No. 808, §1, eff. June 30, 2006; Acts 2010, No. 953, §1, ¢ff. July 2, 2010; Acts 2014, No. 57,
§1; Acts 2015, No. 62, §1; Acts 2015, No. 382, §1; Acts 2018, No. 449, §1; Acts 2019, No. 181,
§1, ¢ff Juby 1, 2019; Acts 2019, No. 436, §1, off. June 22, 2019 . Acts 2021, No.71, §1, eff:
Aug 1, 2021. Act 2021, No.380, §1, eff. Aung 1,2021

§3. Exempt products
A. The provisions of this Chapter do not apply to the sale of:

(1) Patent, antiseptic, and toilet preparations.

§71. Permits required; fees; exception

A. Except as provided in Subsections B and C of this Section,
before engaging in the business of manufacturing, supplying, or
dealing in alcoholic beverages, all persons shall obtain from the
commissioner, according to established rules and regulations, a
permit to conduct each separate business and shall pay the com-
missioner a fee not to exceed the amounts provided for in the
following schedule and in accordance with regulations promul-
gated pursuant to the provisions of the Administrative Procedure
Act for each year the permit is valid:

(1)(a) In-state manufacturers - one thousand dollars for each es-
tablishment in the state.

(b) Out-of-state manufacturers and suppliers who do not maintain
an establishment in the state.

(i) Manufacturers and suppliers who sell less than one
thousand cases of their product in the state - two hundred dollars.

(i) All other out-of-state manufacturers and suppliers -
one thousand dollars.

(2) Wholesalers - two thousand five hundred dollars for each place
of business in the state.

(3) Retailers - (a) There shall be three types of Class A retail liquor
permits:

(i) Class A-General - two hundred dollars for each place
of business in any city in the state and one hundred dollars for
each place of business in a town, village, or unincorporated place.

(i) Class A-Restaurant - two hundred dollars for each
establishment in the state.

(iii) Class A-Special - two hundred dollars for each facil-
ity in the state.

(b) Those operating package houses - one hundred dollars for
each place of business in any city in the state and fifty dollars for
each place of business in a town, village, or unincorporated place.
This permit is known as a Class B Retail Liquor Permit.

(c) Those operating Class C Package Stores - one hundred dollars
for each place of business in any city in the state and fifty dollars
for each place of business in a town, village, or unincorporated
place. This permit shall be known as a Class C Package Store Per-
mit.

(d) Micro distiller, which authorizes the holder of a Retailers Class
A permit to engage in the distilling, making, blending, rectifying,

(2) Flavoring extracts, syrups, and food products.

(3) Scientific, chemical, mechanical, and industrial products.

(4) Alcohol for industrial use or purposes only and which is so
denatured as to be unfit for human consumption.

B. No person shall knowingly sell any of these products for bev-
erage purposes or sell any of them under circumstances from
which he may reasonably deduce the intention of the purchaser to

use them for beverage purposes.
Acts 1987, No. 696, (1.

PART II. PERMITS

or processing of any alcoholic beverage in Louisiana at a single
location in an amount not to exceed twelve thousand gallons per
year, and which further authorizes the sale at retail of such distilled
beverages from that location-one thou-sand dollars.

(e) Micro winery, which authorizes the holder of a Re-
tailers Class A permit to import the juices of grapes, fruits, berries,
honey, or vegetables for the purpose of fermenting such juices to
produce and bottle wine in Louisiana at a single location in an
amount not to exceed twelve thousand gallons per year, and which
further authorizes the sale at retail of such wine only at that loca-
tion where the wine vinification takes place -one thousand dollars.

(f) A fee of one hundred dollars for each one hundred
thousand dollars of gross retail liquor sales, after the first one hun-
dred thousand dollars of gross retail liquor sales, shall be levied
according to the schedule below, which shall be in addition to
those fees enumerated in Subparagraphs (a) and (b) of this Para-
graph:

GROSS SALES ADDITIONAL FEES
$0.00 to $99,999.99 -0-

$100,000.00 to $199,999.99 $100.00

$20,000.00 to $299,999.99 $200.00

$300,000.00 to $399,999.99 $300.00

$400,000.00 to $499,999.99 $400.00

$500,000.00 to $599,999.99 $500.00

$600,000.00 and over $600.00

(4) Solicitors or brokers - five dollars each. No solicitor shall rep-
resent more than one dealer, and that dealet's name and address
shall appear on the solicitot's permit.

(5) Retail distribution centers, other than manufacturers, whole-
salers, retailers, or solicitors - one thousand dollars for each
storage facility in the state. Any such permit issued pursuant to
this Section shall be expressly prohibited from transfer in accord-
ance with R.S. 26:76.

(6) Wine producers —fifty dollars.
(7) Wineries—fifty dollars.

B. Any person not otherwise a dealer in alcoholic beverages com-
ing into possession of any alcoholic beverages as executor,
administrator, trustee, or other fiduciary, as security for or in pay-
ment of a debt, or as an insurer, or its transferee or assignee for
the salvage or liquidation of an insured casualty or damage or loss
may sell the beverages in one lot or parcel to a duly licensed
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wholesale or retail dealer without qualifying as a dealer. Immedi-
ately after taking possession of the alcoholic beverages, the person
shall register with the secretary of the Department of Revenue and
furnish to him a detailed list of the alcoholic beverages and post
with the secretary a bond in such amount as the secretary deems
sufficient to protect the state from any taxes due on the alcoholic
beverages. The person shall pay to the secretary a registration fee
of ten dollars, which fee shall permit the sale of only the alcoholic
beverages detailed in the registration request.

C. If proposition five on the local option ballot, as delineated in
R.S. 26:588(A), is approved by a majority vote cast in the election,
a "Retailers, Class A" state permit shall be authorized for a Class
"R" restaurant permittee in the locality for which the local election

was held.

Amended by Acts 1950, No. 358, §1; Acts 1962, No. 398, §1; Acts 1977, No.
749, (1, ¢ff: July 21, 1977; Acts 1984, No. 774, §2, eff: July 13, 1984, Acts 1985, No.
736, §1; Acts 1987, No. 696, §1; Acts 1989, No. 585, §2; Acts 1994, 3rd Ex. Sess., No.
63, §1, eff. July 7, 1994; Acts 1994, 3rd Ex. Sess., No. 130, {1, eff. July 7, 1994; Acts
1997, No. 658, §2; Acts 2001, No. 657, §1; Acts 2003, No. 519, §1, ¢ff. June 20, 2003;
Acts 2006, No. 803, §1; Acts 2006, No. 808, §1, ¢ff- June 30, 2006, Acts 2011, No. 259,
§1; Acts 2012, No. 26, §1; Acts 2014, No. 57, §1; Acts 2015, No. 382, §1. Act 2021,
No.380, §1, ¢ff: Aug 1,2021

§71.1. Class A permit; definitions

The commissioner shall issue the following four types of Class A
retail liquor permits:

(1) Class A-General:

(a) A Class A-General retail permit shall be issued only
to a retail outlet where beverage alcohol is sold on the premises
for consumption on the premises by paying customers. Such an
establishment must be equipped with a permanent wet bar
equipped with a non-movable sink and a back bar or similar equip-
ment for public display and to inform the public of brands and
flavors offered for sale.

(b) A Class A-General retail establishment shall be
staffed by a bartender whose primary duty is to open and/or pre-
pare beverage alcohol products for consumption on the premises
by paying customers, or prepared with an appropriate lid or cover
on the container for takeout service. Such an establishment must
meet all state and local zoning requirements as set forth by the
state and by parishes and municipalities where a Class A-General
retail outlet is located.

(c) Repealed by Acts 1995, No. 1016, §2.

(d) A Class A-General retail permit shall be issued only
to an establishment where the state law provides that no person

under the age of eighteen years is allowed on the premises except
as provided in R.S. 26:90(A)(8)(a).

(e) Notwithstanding the provisions of Subparagraphs (a)
through (d) of this Paragraph, the commissioner shall not issue a
Class A - General liquor permit to any bona fide commercial film
theater unless the bona fide commercial film theater complies
with the requirements in R.S. 26:73(C)(1)(a), (b), and (c) and alco-
holic beverage sales are physically segregated from all other
concession sales and no one under the age of eighteen is allowed
to enter the area where such alcoholic beverage sales are con-
ducted.

(f) Notwithstanding the provisions of Subpatragraphs (a)
through (e) of this Paragraph, the commissioner may issue a Class
A-General retail permit to any retail establishment for consump-
tion on or off the premises. Such establishment must meet all state
and local zoning requirements as set forth by the state and by par-
ishes and municipalities where the retail outlet is located. A Class
A-General retail permit issued pursuant to the authority granted
by this Subparagraph shall not be deemed or qualify as a prereq-
uisite for the issuance of any other type license or permit issued
by the state or any political subdivisions thereof.

(2) The licensed premises of a Class A-General retail per-
mit shall be able to accommodate a minimum of twenty-five
patrons and contain no less than three hundred seventy-five
square feet of public habitable floor area.

(h) A Class A-General retail establishment shall comply
with the Louisiana Department of Health guidelines for the re-
quired number of public restrooms and their locations within the
retail establishment and shall provide documentation of compli-
ance from the office of public health.

(i) Any Class A-General retail permit application submit-
ted prior to September 1, 2001, shall not be required to meet the
qualifications set forth in Subparagraph (g) of this Paragraph.

(2) Class A-Restaurant:

A Class A-Restaurant permit shall be issued only to a
"restaurant establishment" as defined by R.S. 26:73(C)(1) or a din-
ner theater as defined in R.S. 26:2(6) and issued to a facility in
conjunction with a Class "R" restaurant permit under the provi-
sions of R.S. 26:73.

(3) Class A-Special:

(a) A Class A-Special permit shall be issued to any facility
which is situated on state-owned land, and which is being devel-
oped or operated by the state for public purposes, without the
necessity for a local permit from the parish or municipality, not-
withstanding the provisions of R.S. 26:81(B)(1) and (C),
273(A)(1), 281(B) and (C)(1), 582, and 595, if all other pertinent
qualifications and conditions of this Title are satisfied, and such
establishment meets all state zoning requirements as set forth by
the state.

(b)(i) The provisions of Subparagraph (a) of this Paragraph
shall apply only to the Sabine River Authority Conference and
Recreational Facility, located in Ward 3, Sabine Parish, Louisiana
and shall be applicable only after the following proposition has
been submitted to a local referendum election to the voters of
Ward 3, Sabine Parish at the congressional general election to be
held in 1994, with a favorable vote of a majority of votes cast, to
wit:

"Shall the sale of alcoholic beverage of both high and

low alcohol content for consumption on the premises

be permitted at the Sabine River Authority Conference

and Recreational Facility in Ward 3, Sabine Parish,

Louisiana?"

(i) This Subparagraph shall be the sole and only enabling act
necessary to call this election, not-withstanding the provisions of
R.S. 26:587.
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(c) A Class A-Special permit shall be issued to the conven-
tion center facility located in the city of Natchitoches.

(4) Class A-Restaurant-Conditional:

(a) Any retail establishment holding a Class A-General
permit issued pursuant to this Section may be issued a Class-A-
Restaurant-Conditional permit, pro-vided it meets the require-
ments of R.S. 26:73(C)(1)(a), (b), (c), and (d) during the hours
from 7:00 a.m. until 11:00 p.m. each day of operation.

(b) Notwithstanding the provisions of R.S.
26:90(A)(3)(a) or any other law to the contrary, any establishment
which qualifies and receives a Class-A-Restaurant-Conditional
permit may permit any person under the age of eighteen on the
premises between the hours of 7:00 a.m. and 11:00 p.m.

(c) No additional fee shall be charged for the application
or issuance of a Class-A-Restaurant-Conditional permit.

(d) Notwithstanding any other provision of law to the
contrary, a retail establishment located at a public or private golf
course licensed to operate video draw poker devices pursuant to
the provisions of Chapter 6 of Title 27 of the Louisiana Revised
Statutes of 1950 prior to January 1, 2004, may be issued a Class
A-Restaurant-Conditional permit regardless of the amount or the
percentage of food or food items sold at that establishment pro-
vided that the establishment meets all other criteria required by

the provisions of this Chapter.
Acts 1994, 3rd Ex. Sess., No. 63, §1, ¢ff- July 7, 1994; Acts 1994, 3rd Ex. Sess.,
No. 130, §1, eff. July 7, 1994; Acts 1995, No. 1016, §2; Acts 1997, No. 378, §1; Acts
2001, No. 214, §1; Acts 2001, No. 1188, {1, ¢ff. June 29, 2001; Acts 2004, No. 918,
§2; Acts 2006, No. 469, §1; Acts 2006, No. 803, §1; Acts 2010, No. 953, {1, eff- July
2, 2010; Acts 2012, No. 287, §1; Acts 2014, No. 777, §1, ¢ff: July 1, 2014; Acts 2015,
Jo. 382, {1.

§71.2. Class C Permit; definitions

A. For purposes of this Section, "Class C-Package Store" shall be
defined as an establishment that meets all of the following:

(1) Operates as a place of business where alcoholic beverages are
the principal commodity sold for off-premise consumption.

(2) Does not offer to sell, sell, or otherwise distribute motor fuel
at the licensed establishment.

(3) Sells alcoholic beverages, including frozen specialty beverages,
in closed containers prepared for transportation and consumption
off the premises only.

(4) Has a public habitable floor area of no less than one thousand
square feet.

(5) Does not allow any person under the age of eighteen to enter,
visit, or loiter in or about the licensed establishment.

(6) Does not employ any person under the age of eighteen.

(7) Operates a package store whereby the primary sales of alco-
holic beverages at the location are sales of factory-sealed
containers for off-premise consumption. However, the retailer
may sell alcoholic beverages for on premise consumption not to
exceed twenty percent of the business’s annual revenue of alco-
holic beverage sales. Suh sales shall be subject to audits.

(8) Does not permit the mixing of alcoholic beverages or the sale
and/or setvice of mixed alcoholic beverages on the premises of
the licensed establishment; how-ever, the mixing of frozen spe-
cialty beverages may be permitted according to rules and
regulations promulgated by the commissioner pursuant to Sub-
section B of this Section.

B. The commissioner shall promulgate rules in accordance with
the Administrative Procedure Act related to the requirements,

qualifications, and conduct of Class C-Package Store licensees.
Acts 2006, No. 803, §1; Act 2021, No.314, {1, ¢ff Ang 1, 2021.

§71.3. Micro distillery; retail sales for consumption on or off
premises

A. Any person who has properly obtained a micro distiller’s per-
mit as provided for in R.S. 26:71 shall be authorized to engage in
the distilling, making, blending, rectifying, or processing of any
alcoholic beverage in Louisiana in a quantity not to exceed twelve
thousand gallons during the licensed yeat. The holder of such pet-
mit shall also be authorized to sell the manufactured beverages at
retail for consumption on or off the licensed premises, if the
holder also has been issued a Retailer Class A permit.

B. The provisions of this Section shall not authorize the holder of
a micro distiller’s permit to sell the manufactured beverages at
wholesale or to any wholesale dealer.

C. The micro distiller shall not sell any alcoholic beverages for
transportation off the premises to any other licensed alcoholic
beverage retail dealer.

D. Beverages produced by a micro distiller shall be taxed in the
same manner and at the same rate as beverages produced by other
manufacturers, as pro-vided by law.

E. Notwithstanding the provisions of R.S. 26:149, micro distillers
may reuse alcoholic beverage containers in connection with distil-
ling and bottling operations.

F. Prior to commencing distilling operations, micro distillers shall

obtain approval from the state fire marshal.
Acts 2015, No. 382, §1.

71. 4 Micro winery; retail sales for consumption on or off
premises

A. Any person who has properly obtained a micro winery
permit as provided by R.S. 26:71 shall be authorized to import the
juices of grapes, fruits, berries, honey, or vegetables for the pur-
pose of fermenting such juices to produce and bottle wine in
Louisiana in a quantity not to exceed twelve thousand gallons per
licensed year. The holder of such permit shall also be authorized
to sell the wine at retail sale only at that location where the wine
vinification takes place for consumption on or off the licensed
premises if the holder also has been issued a Retailer Class A per-
mit.

B. The provisions of this Section shall not authorize the
holder of a micro winery permit to sell the wine at wholesale or to
any wholesale dealer.
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C. The micro winery shall not sell any wine for transporta-
tion off the premises to any other licensed alcoholic beverage
retail dealer.

D. Wine produced by a micro winery shall be taxed in the
same manner and at the same rate as beverages produced by other
manufacturers, as provided by law.

Act 2021, No.380, 1, eff: Ang 1,2021

§72. Permit for wine and malt beverages

A. Before the operator of any alcoholic beverage out-let where
wine or malt beverages are sold for consumption on the premises
or sold in factory-sealed containers for transportation and con-
sumption off the premises, shall engage in the business of
handling such wine or malt beverages, he shall obtain annually
from the commissioner, before commencing such business, a per-
mit to conduct such retail business, and shall pay for each permit
the sum of thirty dollars.

B. Nothing in this Section is to be construed to take the place of
any license or permit now or to be hereafter issued by any munic-
ipality or parish governing authority nor any fee or fees collected
therefor.

C. As used in this Section, "wine" means any effervescent or non-
effervescent alcoholic beverage derived from the juice of any fruit
or synthesis thereof, of an alcoholic content more than six percent
by volume. Wine is exclusive of all "liquors", whether they be de-
fined as intoxicating or spirituous liquors, which are produced by
distillation.

D. As used in this Section, "malt beverages" means beverages
obtained by alcoholic fermentation of an infusion or by a brewing
process or concoction of barley or other grain, malt, sugars, and
hops in water, including among other things, ale, beer, stout, por-
ter and the like and containing more than six percent alcohol by
volume. Malt beverages ate exclusive of all "liquors", whether
they be defined as intoxicating or spirituous liquors, which are

produced by distillation.
Acts 1987, No. 696, §1; Acts 2014, No. 245, 1, eff May 28, 2014.
NOTE: See Acts 2014, No. 245, §2, relative to construction with R.S. 26:81(A).

§73. Restaurant "R" permit; application; fees

A. The legislature hereby finds and declares that the food service
industry is a viable industry in Louisiana with significant economic
impact and finds that a restaurant establishment's putpose and
primary function is to take orders for and serve food and food
items. Such service of food may include the serving of alcoholic
beverages in conjunction with meals.

B.(1) The commissioner shall issue, upon proper application and
payment of an administrative fee, a special Class "R" restaurant
permit to any restaurant establishment as defined in Subsection C
of this Section which has been issued a state Class A Retail Liquor
Permit for the sale of beverages of high alcohol content.

(2) Municipal and parish governing authorities may issue
"R" permits similar to those provided for in this Section. The pro-
visions of this Paragraph shall not apply to those municipal and
parish governing authorities that are issuing such permits on July
1, 1984.

C.(1) For purposes of this Section, "restaurant establishment"
shall be defined as an establishment:

(a) Which operates a place of business whose average
monthly revenue from food and nonalcoholic beverages exceeds
fifty percent of its total average monthly revenue from the sale of
food, nonalcoholic beverages, and alcoholic beverages.

(b) Which serves food on all days of operation.

(c) Which maintains separate sales figures for alcoholic
beverages.

(d) Which operates a fully equipped kitchen used for the
preparation of uncooked foods for service and consumption of
such foods on the premises.

(¢) Which has a public habitable floor area of no less
than five hundred square feet dedicated to the exclusive use of the
applicant's or licensee's business. This Subparagraph shall not ap-
ply to business locations that apply to or have been licensed to sell
or serve alcoholic beverages prior to August 1, 2006, and have not
discontinued the sale and service of such beverages for more than
six months. Notwithstanding any other provision of this Chapter,
the commissioner may waive this requirement for any building
listed as a historic building on an official registry or located with-
in an officially designated historic district.

(2) Sparkling or still wine sold or served by the bottle in
conjunction with food service shall not be considered an alcoholic
beverage by the commissioner when determining gross revenue
for purposes of this Section only.

(3) Notwithstanding any other provision of law to the
contrary, a business's trade name shall not disqualify such business
as a restaurant establishment provided the business meets the
qualifications set forth in this Subsection.

(4) Notwithstanding any other provision of law to the
contrary, a business which provides live entertainment, requires
cover charges, offers alcoholic or other beverages at a reduced
cost or engages in similar activity shall not be disqualified as a res-
taurant establishment provided the business meets the
qualifications set forth in this Subsection.

(5) The provisions of this Section shall not prohibit a
parish or municipality from enacting ordinances that establish
more restrictive requirements for parish or municipal licenses or
permits to sell alcoholic beverages at restaurant establishments.

(6) Notwithstanding any provision of law to the con-
traty, no local or state Class "R" restaurant permit shall be issued
to any establishment that pro-vides the type of live entertainment
desctibed in R.S. 26:90(E).

D. For new restaurant establishments without prior business ex-
perience on which to determine the gross revenue from the sale
of the items in Subparagraph (C)(1)(a) of this Section, the com-
missioner may issue a temporary license, which shall be valid for
sixty days to allow the establishment to make such determination.

E.(1) The permit provided for in this Section shall be applied for
annually.
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(2) Both the original and renewal applications for such
permit shall be in writing, be sworn to in front of a notary public,
and shall contain all of the following:

(a) The full name of the applicant.

(b) A complete description and correct street address of
the premises in which the restaurant is located.

(c) Proof of issuance of state Class "A" permit.

F. All applications shall be accompanied by an administrative fee,
which shall be remitted to the office of alcohol and tobacco con-
trol, as follows:

(1) For administrative fees for new or renewal of permit
- twenty-five dollars.

(2) For a temporary permit as provided for in Subsection
C - ten dollars.

G. The permit shall be revoked whenever the establishment's
Class A permit is revoked by the state or local Alcohol Beverage
Control Board for failure to meet or maintain criteria required for
the permit.

H. Notwithstanding the provisions of R.S. 26:81(B)(1) and (C),
273(A)(1), 281(B) and (C)(1), 582, and 595, and if all other perti-
nent qualifications and conditions of this Title are satisfied, the
commissioner shall issue a Class A-General Permit or a Class A-
Restaurant Permit and a Class "R" restaurant permit, and the mu-
nicipal governing authority or parish governing authority shall
issue any and all required local permits to serve high alcohol con-
tent beverages for a restaurant establishment, as defined in
Subsection C of this Section, or a hotel, if the restaurant or hotel
is located within a geographically definable area within any munic-
ipality which has been designated by the appropriate authority of
the United States Department of the Interior as a national historic
landmark district or by the appropriate municipal authority as a
local historic district. For restaurant establishments, the provi-
sions of this Subsection shall be applicable only to an
establishment that grosses sixty percent of its average monthly
sales from the retail sale of food or food items that are prepared
for service and consumption on the premises of the establish-

ment.

Acts 1987, No. 696, §1; Acts 1989, No. 193, (1, eff. June 26, 1989; Acts
1995, No. 1081, §2, ¢ff. June 29, 1995; Acts 1995, No. 1188, §2, ¢ff. June 29, 1995; Acts
1997, No. 320, (1, ¢ff. June 20, 1997; Acts 1997, No. 1370, §4, ¢ff. Oct. 1, 1997; Acts
1999, No. 139, §1; Acts 2003, No. 936, §1; Acts 2006, No. 803, §1; Acts 2009, No.
233, §1; Acts 2012, No. 287, §1; Acts 2013, No. 256, §1; Acts 2015, No. 460, {1, ¢f:
Jan. 1, 2016.

NOTE: See Acts 1997, No. 320, §2, relative to applicability of Subsection G.

§73.1. Limitations on issuance of permits

The commission shall not issue a permit of any class to any donut
shop for the sale of alcoholic beverages. For purposes of this
Section, "donut shop" shall be defined as an establishment:

(1) Which sells donuts, pastries, or other confections;

(2) Does not operate a fully equipped kitchen used for
the preparation of uncooked foods, other than do-nuts, pastries,
or other confections, for service and consumption of such foods
on the premises; and

(3) Does not prepare and serve uncooked foods, other
than donuts, pastries, or other confections, at least five days a

week.
Acts 1995, No. 1081, {1, ¢ff. June 29, 1995; Acts 2001, No. 1188, {1, ¢ff-
June 29, 2001.

§74. Local license and permit fees

A. Parishes and municipalities may require annual permits and
fees from dealers holding state permits under this Chapter. No
parish or municipality shall require a permit or fee except for es-
tablishments located within their territorial limits. No parish or
municipality shall require a permit or fee for any commercial air-
line which is issued a permit as a liquor retail distribution center.

B. Parishes and municipalities requiring permits and fees may fur-
nish the commissioner with a certified copy of the ordinance
levying them and may require him to collect the permit fees under
rules and regulations. The commissioner shall remit the amount
of such fees collected by him quarterly to the parishes and munic-
ipalities for which collected, after deducting two per cent for
collection costs.

C. The fees charged shall not exceed five hundred dollars per
yeat.

D. Those jurisdictions requiring a person to obtain a license in
order to sell or handle beverage alcohol shall not require such pet-
son to obtain a new permit due to his change of employment until
the original permit has expired. This provision shall not apply to
those per-sons employed as bartenders.

E. When a person obtains the required local wholesalet's permit
to engage in business as a wholesaler of beverages of high alco-
holic content, he may do business in other municipalities or
patishes and these municipalities and parishes shall not impose a
tax or license of any nature on him to do business within their
territorial limits unless he maintains a regular branch of his whole-

sale business within their respective limits.
Acts 1987, No. 696, §1; Acts 1990, No. 168, §1; Acts 2003, No. 6, §1;
Acts 2009, No. 355, (1.

§75. Operation without permit prohibited

A. No person shall do any act for which a permit is required by
this Chapter or by local authorities acting hereunder unless he
holds the proper state and local permit. Each day's conduct of
business by dealer without such a valid, unsuspended permit con-
stitutes a separate violation of this Chapter.

B. A permit is required of any person who does any act as a dealer.

C.(1) Notwithstanding any law to the contrary, beer, wine, or
other spirit sampling for the purpose of allowing a consumer to
try the taste of a product may be conducted on the premises of a
Class A, Class B, Class C, or a Special Event permit holder.

(2) The commissioner shall promulgate rules and regulations for
the conducting of beverage alcohol sampling, which shall allow
manufacturers and wholesalers to provide and display a limited

amount of point of sales materials.

Amended by Acts 1962, No. 463, §2; Acts 1987, No. 696, §1; Acts 1995,
No. 1081, 1, off June 29, 1995; Acts 2014, No. 835, {1, off: June 23, 2014; Acts 2016,
No. 637, §1, ¢ff July 1, 2016.
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§76. Personal nature of permits; return of permits; necessity
of display; penalties

A. The following shall apply to permits issued under this Chapter:

(1)(a) Except as otherwise provided in this Subsection,
permits are valid for only one year, unless expired, suspended, or
revoked.

(b) Notwithstanding Subparagraph (a) of this Para-
graph, the commissioner may issue permits which are valid for
two years to applicants in good standing with the office of alcohol
and tobacco control.

(c) Prior to issuing any permits valid for more than one
year, the commissioner shall promulgate rules in accordance with
the Administrative Procedure Act to provide the requirements,
qualifications, and conduct which constitutes "good standing" for
purposes of qualifying for a two-year permit.

(2) The permit is not transferrable, assignable, or herit-
able. The permit must be returned to the office of alcohol and
tobacco control or surrendered to an agent of the commissioner
within five days of closure, when the ownership of the business is
transferred or the business is terminated. When the ownership of
the business is transferred, the new owner shall be allowed to con-
tinue to operate using the transferot's permit until a new permit is
issued or denied, if the new owner notifies the office of alcohol
and tobacco control of the transfer within five days of the transfer
and applies for a new alcoholic beverage permit within fifteen days
of the transfer of ownership. If the permit holder is a corporation
or limited liability company, the permit holder shall notify the of-
fice of alcohol and tobacco control of any changes in the officers,
directors, managers, sharcholders, members, or persons previ-
ously qualified to conduct or manage the business within fifteen
days of the date of such changes. The notification shall include
the suitability documents and information for each new individual
required to possess the qualifications of the applicants. However,
in the event of the dissolution of a partnership by death, the sur-
viving partner or partners may operate under the partnership
permit. The office of alcohol and tobacco control shall be noti-
fied of any changes to the licensed business premises which
increase or decrease the previously approved licensed business
premises prior to any such changes.

(3) Receivers and trustees in bankruptcy may operate
under the permit of the person succeeded.

(4) When the location of a place of business is pro-
posed to be changed, the proposal shall be received and must be
approved by the issuing authority before such action is taken. The
change of location shall be noted on the permit by the issuing au-
thority and the permit shall be invalid unless the notation is made.

(5) The permit, in addition to any other permit required
to be displayed, shall be posted in a conspicuous place on the li-
censed premises, so as to be easily seen and read by the public.
No other signs or notices, except those required by state or federal
law, shall be required to be displayed by the retail dealer.

(6) A partnership may include a surviving spouse not
separate in community and that spouse may operate under the
partnership permit for the remainder of the term.

(7) A partnership, corporation, or any other authorized
legal entity recognized under the laws of the state of Louisiana
may include a spouse who has a regime of separation of property,
pursuant to Civil Code Article 2370, and may include a spouse
who owns the interest in the partnership, corporation, or other
legal entity as that spouse's separate property, pursuant to Civil
Code Article 2341, and that spouse may operate under the permit
of the partnership, corporation, or other legal entity for the re-
mainder of the term after final conviction of the other spouse for
any felony that is not directly related to the Alcoholic Beverage
Control Law permit.

B. The failure of a retail dealer to publicly display his permits, as
required by Paragraph (5) above, shall be grounds for the with-
holding, suspension, ot revocation of the dealet's retail permit.

Amended by Acts 1962, No. 463, §3; Acts 1987, No. 696, §1; Acts 1990,
No. 60, §1; Acts 1992, No. 493, §1; Acts 1993, No. 417, §1; Acts 1997, No. 778, §1;
Acts 1997, No. 1370, §4, ¢ff- Oct. 1, 1997; Acts 2011, No. 259, §1; Acts 2014, No. 12,
§1, efp May 7, 2014.

§77. Notice of application for retail dealet's permit

A. Prior to making application for a retail dealet's permit,
each applicant shall insert an appropriate signed notice similar to
the following in a newspaper published in the municipality in
which he desires to operate his business or in the newspaper pub-
lished nearest to his place of business, if it is not located in a
municipality in which a newspaper is published:

"I am applying for a permit to sell alcoholic beverages
at retail at the following address:

in the Parish of

B. The publication of this notice is not required of permit-
tees seeking the renewal of their permits.

C. In addition to publishing the notice required by Subsec-
tions A and B of this Section, each new applicant shall pay a notice
of intent fee in the amount of fifty dollars to the office of alcohol
and tobacco control. The office will furnish a "Notice of Intent”
poster to each person who pays a notice of intent fee. Except in
East Baton Rouge Parish, no other local or state notice of intent
fee shall be required or assessed.

D. The notice of intent poster shall display, at a minimum,
the following information: "NOTICE -- I am applying to the of-
fice of alcohol and tobacco control of the state of Louisiana for a
permit to sell beverages of alcoholic content at retail at this loca-
tion. Interested persons should contact the office of alcohol and
tobacco control." The notice of intent poster shall also display
the current address and telephone number of the office of alcohol
and tobacco control.

E. Each notice of intent poster shall be posted conspicu-
ously outside the premises for which application is to be made for
no less than fifteen consecutive days prior to the filing of an ap-
plication for a retailet's permit for the premises. Such display of
a notice of intent poster furnished by the office of alcohol and
tobacco control shall serve as the only state official public no-tice
required. However, if the application is for premises for which a
permit was in effect within the previous six months, the notice of
intent poster shall be posted upon the filing of the application and
remain posted for at least fifteen days thereafter.
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F. The surviving spouse of a deceased licensee may, at the
time of death, apply for a retail permit for the premises within one
year from the date of death with-out complying with the require-

ments of this Section.
Acts 1986, No. 314, §1; Acts 1987, No. 696, §1; Acts 1993, No. 131, §1; Acts
1993, No. 169, §1; Acts 1997, No. 1370, §4, ¢ff- Oct. 1, 1997; Acts 1999, No. 719, §1.

§78. Content of application for permit; commissioner power
as ex officio notary

A. Applications for state and local permits to engage in any busi-
ness or operation regulated by this Chapter shall be in writing and
sworn to, and shall contain the full name of the applicant, his so-
cial security number, his federal employer identification number,
if applicable, his Louisiana Department of Revenue business ac-
count number, if applicable, his correct home address, and an
accurate description and correct street address of the premises
wherein the business or operation is to be conducted, which ad-
dress shall be considered the proper address for all notices to the
applicant or permittee required by this Chapter, and shall be ac-
companied by an affidavit of the applicant showing that he meets
the qualifications and conditions set out in R.S. 26:80.

B. Unless he is seeking a renewal of his permit, an applicant for a
retail dealer's permit shall attach to his application, as a part
thereof, a sworn affidavit stating that he has complied with the
provisions of R.S. 26:77.

C.(1) The commissioner and his agents shall be ex officio notaries
public within their respective territorial jurisdiction to exercise the
functions of a notary public only to administer oaths or affirma-
tions and to notatize applications for permits required of the
office of alcohol and tobacco control to engage in the business of
dealing in alcoholic beverages as provided for by the provisions in
this Title.

(2) All acts performed by such an ex officio notary public author-
ized by this Subsection shall be performed without charge or other
compensation and without the necessity of giving bond.

(3) The commissioner may suspend or terminate the authority of
an agent to act as an ex officio notary at any time, and separation
from the employ of the office of alcohol and tobacco control shall
automatically terminate the powers of such an ex officio notary

public.

Acts 1987, No. 696, §1; Adts 1992, No. 976, §1, off Jan. 1, 1993; Adts 1995,
No. 1076, §1; Acts 1997, No. 766, §1; Acts 1997, No. 1370, {4, ¢ff- Oct. 1, 1997; Acts
2012, No. 34, §1; Acts 2015, No. 382, {1.

§79. Submission of applications; delay

All applications for state permits shall be mailed or delivered to
the commissioner in Baton Rouge, Louisiana, and all applications
for local permits shall be mailed or delivered to the respective lo-
cal authorities. An applicant shall mail or deliver both his
applications for state and local permits within twenty-four hours
of each other. If he fails to do so, his state application may be
withheld and the permits denied. Upon receipt of an application,
the commissioner or the local authorities, as the case may be, shall
stamp the day, month, and year received, and the commissioner
shall verify that the applicant does not owe the state or the politi-
cal subdivision in which the business is located any delinquent
sales taxes, penalties, or interest, excluding items under formal ap-
peal pursuant to the applicable statutes. The commissioner and

officers or employees specifically so authorized by the commis-
sioner and local authorities may issue the permits immediately
after proper investigation but, for a period of thirty-five days after
issuance, such permits shall operate on a probationary basis sub-
ject to final action on, opposition to, or withholding of, the

permits as hereinafter provided.

Amended by Acts 1950, No. 362, (1; Acts 1962, No. 463, §4; Acts 1987, No.
696, §1; Acts 2011, No. 259, §1; Acts 2012, No. 34, §1; Acts 2015, No. 382, §1; Acts
2015, No. 460, §1, eff. Jan 1, 2016; Acts 2018, No. 449, §1.

§80. Qualifications of applicants for permits

A. Applicants for state and local permits of all kinds shall demon-
strate that they meet all of the following qualifications and
conditions:

(1) Be a person of good character and reputation and over eight-
een years of age. In consideting a person's good character or
reputation, the commissioner may consider a person's arrests in
determining suitability.

(2) Be a citizen of the United States and the state of Louisiana and
a resident of the state of Louisiana continuously for a period of
not less than two years next preceding the date of the filing of the
application. However, the requirements as to Louisiana citizen-
ship do not apply to wholesalers or retailers who held permits on
or prior to January 1, 1946.

(3) Be the owner of the premises, have a bona fide written lease
therefor, or be a commercial lessor ot a noncommercial lessor li-
censed pursuant to R.S. 4:701 et seq., exclusively for the sole
purpose of conducting charitable gaming.

(4) Have not been convicted of distributing or possessing with the
intent to distribute any controlled dangerous substance classified
in Schedule I of R.S. 40:964, on any premises licensed pursuant to
this Title, where the applicant held or holds an interest in the li-
censed business. The prohibition provided for in this Subsection
shall be for the lifetime of the offender.

(5) Have not been convicted of a felony under the laws of the
United States, the state of Louisiana, or any other state or country.

(6) Have not been convicted in this or in any other state or by the
United States or any other country of soliciting for prostitution,
pandering, letting premises for prostitution, contributing to the
delinquency of juveniles, keeping a disordetly place, or illegally
dealing in controlled dangerous substances.

(7) If also applying for a video gaming license under the provisions
of Chapter 6 of Title 27 of the Louisiana Revised Statutes of 1950,
have not been convicted in this or in any other state or by the
United States or any other country of theft or any crime involving
false statements or declarations, or gambling as defined by the
laws and ordinances of any municipality, any parish, any state, or
the United States.

(8) Have not had a license or permit to sell or deal in alcoholic
beverages, issued by the United States, any state, or by any political
subdivision of a state authorized to issue permits or licenses, re-
voked within two years prior to the application, or been convicted
or had a judgment of court rendered against the applicant involv-
ing the sale or service of alcoholic beverages by this or any other
state or by the United States for two years prior to the application.
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(9) Have not been adjudged by the commissioner, or convicted by
a court of violating any of the provisions of this Chapter.

(10) Have not been convicted of violating any municipal or parish
ordinances adopted pursuant to the provisions of this Chapter. If
the applicant has been so convicted, the granting of a permit or of
a renewal shall be within the discretion of the commissioner.

(11) Not be the spouse of a person who does not meet the re-
quirements of Paragraphs (1) and (3) through (10), and (12) of this
Subsection; however, in such cases the age of the ineligible spouse
shall be immaterial. For purposes of this Paragraph, the term
"spouse" shall also include persons who ate considered martried
outside of the United States, persons who ordinarily hold them-
selves out as husband and wife, or persons who file their state and
federal income tax returns as either "married filing jointly" or
"martied filing separate".

(12) Not owe the state or the local govern-mental subdivisions in
which the application is made any delinquent sales taxes, penalties,
or interest, excluding items under formal appeal pursuant to ap-
plicable statutes.

B. If the applicant is a partnership recognized by Louisiana law,
or anyone in such partnership with or financed by another, all
members of such partner-ship, or all the persons furnishing the
money shall also possess the qualifications required of an appli-
cant. The application shall name all partners or financial backers
and furnish their social security numbers and proper addresses. If
a partner of a partnership applying for retail or manufacturer's
permits is a corporation or limited liability company, the require-
ments as to citizen-ship and residence shall not apply to officers,
directors, and stockholders of the corporation or members of the
limited liability company. The corporation or limited liability com-
pany shall either be organized un-der the laws of the state of
Louisiana or qualified to do business within the state of Louisiana.

C.(1) If the applicant is a corporation or a limited liability com-
pany, all officers and directors and all stockholders or members
owning in the aggregate more than five percent of the stock or of
the member-ship interest in a limited liability company and the
per-son or persons who shall conduct or manage the business
shall possess the qualifications required of an applicant and shall
furnish their federal identification number, their Louisiana De-
partment of Revenue business account number, their social
security number, and their correct home address. The require-
ments as to citizenship and residence do not apply to either the
officers, directors, ot stockholders of corporations, or the officers,
managers, or members of limited liability companies. The corpo-
ration or limited liability company shall be either organized under
the laws of the state of Louisiana or qualified to do business within
the state of Louisiana.

(2) Notwithstanding any other provisions of law to the contrary,
the commissioner may accept from a publicly traded or other cor-
poration or entity, other than any gaming entity regulated
pursuant to the provisions of R.S. 27:20 et seq., R.S. 27:41 et seq.,
or R.S. 27: 401 et seq., the necessary documentation of those per-
sons described in Subsection D of this Section and three officers
of the corporation in full satisfaction of the requirements of this
Section.

D. If the applicant's business is to be conducted wholly ot partly
by one or more managers, agents, servants, employees, or other
representatives, those persons shall also possess the qualifications
required of the applicant and shall furnish verification of suitabil-
ity in accordance with Paragraph (H)(6) of this Section; however,
convicted felons may be employed by an applicant if, in the appli-
cant's business, alcoholic beverages are not the principal
commodities sold, handled, or given away.

E. If the applicant, or any other person required to have the same
qualifications, does not possess the required qualifications, the
permit may be denied; however, if a sales tax clearance is not is-
sued, the permit shall be denied. Nevertheless, if the sales tax
clearance request is not processed within the time limitations pro-
vided in R.S. 26:78, the permit shall be is-sued if all other
qualifications are met by the applicant.

F.(1)(a) Notwithstanding the provisions of Subsections A and B,
a permit may be granted by the commissioner if the applicant has
been pardoned, has had any misdemeanor conviction discharged
or dis-missed, or the applicant's civil rights have been re-stored,
ot, if the applicant is a firm, association, partnership, trust, domes-
tic or foreign corporation, or other legal entity, the applicant has
terminated its relationship with the person or persons whose ac-
tion directly contributed to the applicant's conviction.

(b) The provisions of Subparagraph (a) of this Paragraph shall not
apply to any applicant who is also applying for a video gaming
license under the provisions of Chapter 6 of Title 27 of the Loui-
siana Revised Statutes of 1950.

(2) In the granting of a permit, a conviction or plea of guilty or
nolo contendere by the applicant shall not constitute an automatic
disqualification of the applicant as otherwise required pursuant to
the provisions of Paragraphs (A)(5), (6), and (7) of this Section, if
all of the following criteria are met:

(a) The felony for which the applicant was convicted is not a crime
of violence as defined in R.S. 14:2(B).

(b) Ten years or more have clapsed between the date of applica-
tion and the successful completion of any sentence, deferred
adjudication, or period of probation or patrole and the final dis-
charge of the defendant.

G. Notwithstanding the provisions of Subsections A and B, the
commissioner may grant or continue a permit with respect to an
applicant, even though the applicant's spouse has been convicted
of a felony, if the applicant:

(1) Had state and local permits prior to the spouse's felony con-
viction, and

(2)(a) Has a regime of separation of property, pursuant to Civil
Code Article 2370, and is the owner of the premises or has a bona
fide written lease there-for, or

(b) Owns the permitted premises as the applicant's separate prop-
erty, pursuant to Civil Code Article 2341.

H. (1) In order to determine suitability, the applicant, members of
a partnership recognized by Louisiana law, the officers and direc-
tors of a corporation, the stockholders of a corporation, and
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members of a limited liability company owning more than five
per-cent of such a corporation or company shall be fingerprinted.
If no disqualifying record is identified at the state level, the finget-
prints shall be forwarded by the Department of Public Safety and
Corrections, public safety services, office of state police, to the
Federal Bureau of Investigation (F.B.1.) for a national criminal his-
tory record check.

(2) In order to determine the suitability of an applicant, the office
of alcohol and tobacco control shall require members of a part-
nership recognized by Louisiana law, the officers and directors of
a corporation, the stockholders of a corporation, and members of
a limited liability company owning more than five percent of such
a corporation or company, to furnish to the office of alcohol and
tobacco control a full set of fingerprints to enable a criminal back-
ground investigation to be conducted. The office of alcohol and
tobacco control shall submit the completed fingerprint card to the
office of state police. The office of state police is authorized to
submit the fingerprints to the F.B.I. for a national criminal history
background check.

(3) The office of alcohol and tobacco control shall require a back-
ground investigation by means of fingerprint checks by the office
of state police and the F.B.I. of each applicant, members of a part-
nership recognized by Louisiana law, the officers and directors of
a corporation, the stockholders of a corporation, and members of
a limited liability company owning more than five percent of such
a corporation or company applying for an alcoholic beverage per-
mit.

(4) In addition to the other requirements established by law, the
submittal of fingerprints shall be a prerequisite to the issuance of
a permanent alcoholic beverage permit by means of fingerprint
checks by the office of state police and the F.B.I.

(5) The office of state police shall require each applicant, members
of a partnership recognized by Louisiana law, officers and direc-
tors of a corporation, the stockholders of a corporation, and the
members of a limited liability company owning more than five
percent of such a corporation or company applying for an alco-
holic beverage permit pursuant to this Chapter to be
fingerprinted. Such fingerprints shall be available for use by the
office of state police and for transmittal to the F.B.I. for a national
criminal history record check. The information obtained from the
national criminal history record check conducted pursuant to this
Section may be used by the office of alcohol and tobacco control
to determine the applicant's eligibility for an alcoholic beverage
permit.

(6) In order to determine the suitability of the spouses of those
persons required to submit finger-prints in accordance with this
Section, and all other persons required to possess the same quali-
fications required of the applicant, except for those persons
otherwise provided for in this Section, the office of alcohol and
tobacco control shall require such persons to provide verification
of suitability in accordance with rules adopted by the commis-
sioner pursuant to the Administrative Procedure Act. Fingerprints
shall not be required unless the commissioner requests finger-
prints based upon credible information that a person may not
meet the qualifications of an applicant.

I. All licensees and persons required to be qualified pursuant to
the provisions of this Chapter shall have a continuing duty to in-
form the commissioner of any action which they believe would
constitute a violation of this Chapter. No person who so informs
the commissioner shall be discriminated against by an applicant
or licensee because of supplying such information.

J. All licensees and any other persons who have been found suit-
able in accordance with the provisions of this Section shall

maintain suitability through-out the term of the license.

Amended by Acts 1962, No. 463, §5; Acts 1972, No. 231, §1; Acts 1972, No.
768, §9; Acts 1975, No. 429, §1; Acts 1983, No. 457, §2; Acts 1985, No. 508, (1, eff.
July 12, 1985; Acts 1987, No. 696, §1; Acts 1988, No. 865, §1; Acts 1992, No. 976,
51, ¢ff Jan. 1, 1993; Acts 1993, No. 112, §1; Acts 1993, No. 130, §1; Acts 1995, No.
1016, §1; Acts 1997, No. 766, §1; Adts 1997, No. 778, §1; Acts 2001, No. 1188, §1,
eff. June 29, 2001; Acts 2003, No. 519, {1, eff. June 20, 2003; Acts 2003, No. 629, {1,
Acts 2006, No. 484, §1; Acts 2008, No. 844, §1; Acts 2011, No. 334, {1, ¢ff: June 29,
2011; Acts 2012, No. 291, §1; Acts 2012, No. 764, §1; Acts 2013, No. 252, {1, ¢ff. June
12, 2013; Acts 2015, No. 382, §1; Acts 2016, No. 63, 1, ¢ff- May 10, 2016.

§81. Location of business limited

A. No permit shall be granted under this Chapter in contraven-
tion of any municipal or parish ordinances adopted pursuant to
the zoning laws of the state.

B.(1) No permit shall be issued by the commissioner or by any
municipality or parish to authorize any business in any subdivision
of the state where the business has been prohibited by referendum
vote.

(2) In any subdivision where saloons are prohibited, but package
sales of liquor are permitted, Class B package liquor permits may
be issued in combination with Class A retail beer permits.

(3) Any premises licensed to deal in alcoholic beverages, upon
proper application, shall be issued a permit for beverages of low
alcoholic content as defined in R.S. 26:241. The new permit shall
be of the same class as the one for which the premises has a li-
cense.

C.(1) When prohibited by municipal or parish ordinance, no per-
mit shall be granted for any premises situated within three
hundred feet or less, as fixed by the ordinance, of a public play-
ground or of a building used exclusively as a church or synagogue,
public library, school, full-time day care center as defined in R.S.
17:405(A)(4), or a correctional facility housing in-mates, including
but not limited to a halfway house. In municipalities and in unin-
corporated areas which are divided into subdivisions with streets,
blocks, and sidewalks, subject to the adoption of the alternate
method of measurement as provided for in Paragraph (2) of this
Subsection, this distance shall be measured as a person walks us-
ing the sidewalk from the nearest point of the property line of the
church, synagogue, public library, public playground, school, full-
time day care center, or correctional facility housing inmates, in-
cluding but not limited to a halfway house to the nearest point of
the premises to be licensed.

(2) A municipality may adopt an ordinance establishing an alter-
nate method of measurement of the three-hundred-foot limitation
by measuring in a straight line from the nearest point of the prop-
erty line of the church or synagogue, public library, school, or full-
time day care center to the nearest point of the premises to be
licensed. Such alternate method of measurement shall only apply
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prospectively to the issuance of a new alcohol permit issued on or
after the date the ordinance has been adopted.

D. Outside of municipalities and unincorporated areas which are
not divided into subdivisions with streets, blocks, ot sidewalks,
parish ordinances may extend the prohibition to a distance of five
hundred feet of the church, synagogue, public library, school, full-
time day care center, playground, or a correctional facility housing
inmates, including but not limited to a halfway house. The meas-
urement of this distance shall be made in the same manner as the
measurement is made in municipalities.

E. The prohibitions in this Section do not apply to any premises
which are maintained as a bona fide hotel, or fraternal organiza-
tion, nor to any premises which have been licensed to deal in
alcoholic beverages for a period of one year or longer prior to the
adoption of the ordinance.

F. For the putrposes of this Section, "public library" shall mean a
public library which is located in a permanent structure and is

open to the public for three or more days per week.
Amended by Acts 1962, No. 463, §6; Acts 1964, No. 183, §1; Acts 1987,
Vo. 696, §1; Acts 1988, No. 8§45, §1; Acts 1995, No. 1076, §1, eff. June 29, 1995; Acts
1999, No. 1010, §1; Acts 2003, No. 1173, §2; Acts 2005, No. 508, {1, ¢ff- July 13,
2005; Acts 2006, No. 671, §1.

§82. Issuance of wholesale permit

A. No wholesale permit shall be issued or held after issuance by
any person unless at all times he meets the standards set forth as
follows:

(1) Maintains warchouse space either owned or leased by the
wholesaler, or dedicated to his use in a public warehouse, and:

(a) Such space shall be sufficient to store at one time a stock of
liquor equal to ten percent or more of the wholesaler's annual case
volume of liquor sales to retailers within this state, or

(b) Maintains at all times in the warehouse a stock of liquor owned
by him, not consigned, nor then sold, consisting of not less than
five percent of his annual sales to retailers, and whose cost of ac-
quisition is fifty thousand dollars or more.

(2) Maintains delivery equipment which shall be leased or owned
and dedicated to his primary use for the distribution and delivery
of alcoholic beverages. The requirement that the delivery equip-
ment be dedicated to a primary use for the distribution and
delivery of alcoholic beverages shall not apply to any person con-
tinuously holding a wholesale permit issued pursuant to this
Chapter for the three years immediately prior to January 1, 2010.

(3) Maintains brand representation with at least one distillery, or
liquor manufacturer.

(4) Maintains sales of liquor to retailers generally with-in his im-
mediate trade area, making sales to at least twenty percent of the
retailers in said area with separate sales to retailers accounting for
at least fifty percent of the gallonage handled by him.

B. No wholesale permit shall be issued or held after issuance by
any person who does not in good faith actually carry on or intend
to carry on a bona fide wholesale business by sale to retail permit-
tees of the alcoholic beverages on hand, and the commissioner

may revoke any wholesale permit when the permittee fails for a
period of forty-five days actively and in good faith to engage in
the wholesale business, and shall revoke any wholesale permit for
any other violation of this Section or the rules and regulations
adopted pursuant to the enforcement hereof.

C. Sale by a wholesaler to himself as a retailer, or as a partner in
a retail establishment is not a bona fide wholesale transaction. No
wholesaler shall store any of his stock on the premises of any retail
establishment.

D. Persons engaged primarily in the sale, handling, distribution,
and storage of alcoholic beverages which are ultimately delivered
or transported beyond the borders of the state are exempt from
complying with the standards set forth in this Section.

E. The commissioner may adopt and publish rules and regula-

tions for the enforcement of this Section.
Ats 1987, No. 696, §1; Acts 2010, No. 125, 1.

§83. Interposed persons

No permit shall be issued to any person who is an interposed per-
son for the owner or proprietor of a business. The commissioner
may require a full disclosure, in writing and under oath, of the
details of the operation of any person it suspects of being inter-
posed for another. The commissioner may summarily rule before
the commissioner for examination, any person suspected of being
an interposed person. A person who is subsidized, financed, or
employed by a liquor manufacturer to operate a business without
dis-closing the ownership of the liquor manufacturer shall be con-
sidered an interposed person for the liquor manufacturer under

this Chapter.
Amended by Acts 1962, No. 463, §7; Acts 1987, No. 696, §1.

§84. Misstatement or suppression of fact in application

Any misstatement or suppression of fact in an application or ac-

companying affidavit is a ground for denial of permit.
Acts 1987, No. 696, §1.

§85. Combination of manufacturer, wholesale, and retail
business prohibited; exceptions

Except as provided in Paragraphs (1) through (6) of this
Section, no person shall, at the same time, engage in business as a
manufacturer or wine producer and as a wholesaler, as a whole-
saler and as a manufacturer or wine producer, as a manufacturer
or wine producer and as a retailer, as a retailer and as a manufac-
turer or wine producer, as a wholesaler and as a retailer, or as a
retailer and as a wholesaler of any regulated beverage. However:

(1) Any person who, from January 1, 1940, until July 28,
1948, was continuously a duly licensed manufacturer in the state
of any established brand of alcoholic beverage and sold alcoholic
beverages at wholesale and retail may be issued, subject to the
other requirements of this Chapter, permits as a manufacturer and
as a wholesaler and as a retailer of alcoholic beverages.

(2) Any person who, from January 1, 1947, until July 28,
1948, was the holder of a wholesale or retail permit, or of both,
may procure, subject to the other requirements of this Chapter,
permits under this Chapter either as a wholesaler or as a retailer,
or as both.
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(3) Any corporation, which on January 31, 2003, had held
a wholesale dealer permit continuously for at least the past three
years and whose officer, di-rector, or stockholder is also an of-
ficer, director, or stockholder of a manufacturer, may be issued a
whole-sale dealer permit.

(4) A wine producer may sell or serve its finished product
at retail directly to consumers at its winery.

(5) Provided that wine producers comply with the provi-
sions of R.S. 26:90, wine producers who own and operate one or
more wineries, may sell or serve their finished products at retail
directly to consumers at fairs, festivals, farmers' markets and sim-
ilar venues defined by the commissioner pursuant to rules and
regulations promulgated in accordance with the Administrative
Procedure Act.

(6) Notwithstanding any other provision of law to the
contrary, wine producers who operate one or mote wineries may
sell and ship directly to a consumer in Louisiana provided that the
total amount of sparkling wine or still wine shipped to any single
household address does not exceed twelve cases of wine per adult
person per household address per calendar year. The packing in
which the sparkling wine or still wine is shipped shall be received
by a person twenty-one years of age or older. A person receiving
a package of sparkling wine or still wine shall present proof of age

as provided in R.S. 26:90 at the time of delivery.

Acts 1987, No. 696, §1; Acts 2003, No. 519, §1, eff. June 20, 2003; Acts
2006, No. 808, 1, ¢ff. June 30, 2006, Acts 2011, No. 327, {1, eff: June 29, 2011, Acts
2018, No. 606, §1; Ads 2019, No. 181, §1, off July 1, 2019,

§85.1. Repealed by Acts 2015, No. 62, §2.

§85.2. Museum permit; requirements; authorizations; cir-
cumstances

A. Notwithstanding any other provision of law to the contrary,
any person who holds a valid manufacturet's permit issued by the
state of Louisiana and operates a museum facility within a historic
preservation district that is historical in nature, designed to pro-
vide information regarding the history of and feature the
manufacturer's product to public visitors to the facility and in
which guided tours are provided to such visitors may, if otherwise
eligible for an AR exception permit or an AG exception permit,
as provided in this Title, apply for and receive a special permit
which is limited authorization for the sale of special decanters or
commemorative bottles produced by the manufacturer exclusively
for sale within the museum facility, for the provision of a sample
to museum visitors of the manufacturer's product, of up to one
ounce serving per visitor, contained in the special decanter or
commemorative bottle as part of an educational program offered
to visitors of the historic museum facility, and to con-duct tastings
and samplings within the museum facility of the manufacturer's
product. Such permit shall be known as a "museum permit".

B. A wholesaler shall permit a museum permit holder to deliver
directly a special decanter or commemorative bottle to the mu-
seum facility operated by the permit holder; however, the
wholesaler shall include the amounts delivered in its inventory and
depletions for purposes of tax collection imposed pursuant to this

Title.
Acts 2005, No. 134, (1, ¢ff. June 22, 2005.

§86. Authority of commissioner and local authorities to with-
hold permit

The commissioner with respect to state permits and mu-
nicipal authorities and parish governing authorities with respect to
local permits may withhold the issuance of permits in the manner

and under the terms and conditions specified in this Chapter.
Acts 1987, No. 696, §1; Acts 1992, No. 976, 1, ¢ff- Jan. 1, 1993; Acts 2015,
No. 382, §1.

§87. Procedure for determination to issue or withhold per-
mit

A. The right to determine what persons shall or shall not be li-
censed under this Chapter shall be exercised in the following
manner:

(1) Municipal authorities and parish governing authorities shall,
independently of the commissioner, investigate all applications
filed with them for local permits, and shall withhold the issuance
of a permit where that action is justified under the provisions of
this Chapter. The decision to withhold a local permit shall be
made within thirty-five calendar days of the filing of the applica-
tion. Within that period, the with-holding authority shall notify
the commissioner in writing that it is withholding the permit and
give the reason therefor. Upon receipt of this notice, supported
by reasons enumerated in or authorized by this Chapter, the com-
missioner shall withhold issuance of the applicant's state permit.
Within five calendar days after the receipt of the notice from the
local authorities, the commissioner shall notify the applicant in
writing of the action and shall assign the reasons therefor. Such
notice shall be either delivered to the applicant in person or sent
to him by registered mail at the business address given in his last
application. When so addressed and mailed, it shall be conclu-
sively presumed to have been received by the applicant.

(2) The commissioner shall investigate all applications for state
permits and shall withhold the issuance of the permit where that
action is justified under the provisions of this Chapter. The deci-
sion to withhold the permit shall be made within thirty-five
calendar days of the filing of the application. Within that period,
the commissioner shall notify in writing the municipal authority
or parish governing authority, as the case may be, where the ap-
plicant has his place of business, that it is withholding the permit
and shall give his reasons therefor. Upon receipt of this notice,
the governing authorities of the municipality or parish, as the case
may be, shall withhold the issuance of the local permit. Within
five calendar days of the decision to withhold the permit the com-
missioner shall notify the applicant in writing of the withholding
of the permit and shall assign the reasons therefor. Such notice
shall be either delivered to the applicant in person or sent to him
by certified mail at the mailing address given in his last application.
When so addressed and mailed, it shall be conclusively presumed
to have been received by the applicant.

(3) Any person may oppose the issuance of any permit by filing
with the commissioner a sworn petition of opposition within
thirty-five days of the date the application for a state permit was
received. If this petition is timely filed, the commissioner shall
withhold the state permit and immediately notify the proper local
authority, who shall withhold the local permit. The commissioner
shall summon the applicant and hold a hearing on the petition of
opposition in the manner provided by this Chapter.
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B. No petition of opposition shall be acted upon by the commis-
sioner unless the petitioner states in an affidavit that he, together
with witnesses, if any, will appear at the hearing to establish the
allegations of the petition and unless the petition sets forth facts
constituting a cause or causes enumerated in or authorized by this

Chapter for the withholding of a permit.
Acts 1987, No. 696, §1; Acts 2014, No. 69, {1, ¢ff. May 16, 2014

§88. Renewal of permit

A. Except as otherwise provided by law, persons holding permits
under this Chapter, whether state or local, shall annually file ap-
plication for renewal thereof for the ensuing year and pay the
permit fees in accordance with this Chapter and the rules and reg-
ulations established by the commissioner. If a dealer fails to file
the application and pay the permit fees by the date established by
the commissioner, there shall be added to the fee, in addition to
other penalties provided in this Chapter, a delinquency penalty of
five percent if the failure is for not more than thirty days, with an
additional five percent for each additional thirty days or fraction
thereof during which the failure continues. If the dealer fails to
make his application by the date established by the commissioner,
the commissioner may, without notice or hearing, suspend his
right to do business.

B. Any dealer whose application for renewal is filed before the
date established by the commissioner may continue business until
issuance of the new permit, under the previous permit if it has not
been suspended or revoked or the new permit withheld or denied.

C. Renewal permits may be withheld or denied on the same

grounds and in the same manner as an original permit.
Acts 1987, No. 696, §1; Acts 2011, No. 259, §1.

§89. Form of application for renewal of permit

The commissioner may, by regulation, prescribe the form of ap-
plication to be used when the applicant is not seeking a new
permit but only the renewal of a current permit held by him.
Nothing in this regulation shall alter the qualifications required in

this Chapter.
Acts 1987, No. 696, §1; Acts 2011, No. 259, §1.

§90. Acts prohibited on licensed premises; suspension or
revocation of permits

A. No person holding a retail dealet's permit, and no pet-
son permitted to sell alcoholic beverages at retail to consumers,
and no agent, associate, employee, representative, or servant of
any such person shall do or permit any of the following acts to be
done on or about the licensed premises:

(1)(a) Sell or serve alcoholic beverages to any person un-
der the age of twenty-one years, unless such person submits any
one of the following means of identification or a similar means of
verification provided through use of a real-time age verification
system authorized by the commissioner:

@) A valid, cutrrent, Louisiana driver's license which con-
tains a photograph of the person presenting the driver's license.

(ii) A valid, cutrent, drivet's license of another state which
contains a photograph of the person and birth date of the person
submitting the driver's license.

(iii) A valid, current, special identification card issued by
the state of Louisiana pursuant to R.S. 40:1321 containing a pho-
tograph of the person sub-mitting the identification card.

(iv) A valid, cutrent, passport or visa issued by the federal
government or another country or nation, that contains a perma-
nently attached photograph of the person and the date of birth of
the person submit-ting the passport or visa.

(v) A valid, current, military or federal identification card
issued by the federal government containing a photograph of the
person and date of birth of the person submitting the identifica-
tion card.

(vi) A valid, current, special identification card of another
state which contains a photograph of the person and birth date of
the person submitting the identification card.

(b) Each form of identification listed above must on its
face establish the age of the person as twenty-one years or older,
and there must be no rea-son to doubt the authenticity or correct-
ness of the identification. No form of identification mentioned
above shall be accepted as proof of age if it is expired, defaced,
mutilated, or altered. If the state identification card or lawful iden-
tification submitted is a duplicate, the person shall submit
additional identification which contains the name, date of birth,
and photograph of the person. A duplicate drivet's license shall be
considered lawful identification for the purposes of this Para-
graph, and a person shall not be required to submit additional in-
formation containing the name, date of birth, and picture of the
person. In addition, an educational institution identification card,
check cashing identification card, or employee identification card
shall not be considered as lawful identification for the purposes
of this Paragraph.

(2) Sell or serve alcoholic beverages to any intoxicated pet-
son.

(3)(a) Intentionally entice, aid, or permit any person under
the age of eighteen years to visit or loiter in or about any place
where alcoholic beverages or beer are the principal commodities
sold, handled, or given away. The provisions of this Section shall
in no way prohibit the presence of any person under the age of
eighteen years on or about a licensed premises for any function
sponsored by a religious or charitable organization with tax ex-
empt status under Section 501(3) of the Internal Revenue Code
of the United States, or by a fraternal beneficiary society with tax
exempt status under 501(8) of the said code, and no alcoholic bev-
erages are sold, handled, given away, or accessible during the
presence of any such person.

(b) Permit any person under eighteen years of age to work
in any capacity unless that person is a musician performing in a
band on the premises under written contract for a specified period
of time by the permittee, and the musician is under direct super-
vision of his parent or legal guardian.

(4) Permit any prostitute to frequent the li-censed prem-
ises or to solicit patrons for prostitution on the licensed premises.

(5) Sell, offer for sale, possess, or permit the consumption
on or about the licensed premises of any kind or type of alcoholic
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beverage, the sale or possession of which is not authorized under
his permit, except as provided for in R.S. 26:793(A)(5).

(6) Intentionally conduct illegal gambling, as defined by
law, on the premises described in the application for the permit.

(7) Employ or permit persons, commonly known as B
drinkers, to solicit patrons for drinks and to accept drinks from
patrons and receive therefor any commission or remuneration in
any other way.

(8)(a) Employ anyone under the age of eighteen in any ca-
pacity in an establishment where the sale of alcoholic beverages
constitutes its main business unless the minor is a musician per-
forming in a band on the premises under written contract with the
permittee for a specified time period and is under the direct su-
pervision of his parent or guardian during such time. If the sale of
alcoholic beverages does not constitute the main business of the
establishment, anyone under the age of eighteen may be employed
as long as the minot's employment does not involve the sale, mix-
ing, dispensing, or serving of alcoholic beverages for consumption
on the premises.

(b) If the sale or handling of alcoholic beverages does not
constitute the main business and alcoholic beverages are not sold
for consumption on the premises, an employee under the age of
eighteen years may be permitted to participate in the sale of pack-
aged alcoholic beverages to collect the price and taxes and issue
receipts therefor, or may be permitted to bag packaged alcoholic
beverages, or both, where immediate supervision is provided.

(9) Fail to keep the premises clean and sanitary.

(10) Permit the playing of pool or billiards by any person
under eighteen years of age, or permit such a person to visit or
frequent the licensed premises operating a pool or billiard hall,
except in a structure where the position of the pool or billiards
playing area is separate and distinct from the area where alcoholic
beverages are dispensed to patrons.

(11) Tllegally sell, offer for sale, possess, or permit the con-
sumption on or about the licensed premises of any kind or type
of controlled dangerous substances or other illegal substances.

(12) Accept Supplemental Nutrition Assistance Program
"SNAP" electronic benefit transfer cards as payment for alcoholic
beverages in violation of the provisions of 7 U.S.C. 2011 et seq.,
and any federal regulation issued pursuant thereto.

(13) Permit any disturbance of the peace or obscenity, or
any lewd, immoral, or improper entertainment, conduct, or prac-
tices on the licensed premises.

(14)(a) Play live or recorded music which is so unreasona-
bly intrusive or offensive as to interfere with the comfortable
enjoyment of the property of a per-son residing within two hun-
dred feet of the premises. This prohibition shall not apply to any
licensed premises which are not located within two hundred feet
of a residence or which were not located within two hundred feet
of a residence on the date that the first permit was granted for the
premises or to any licensed premises which are not located in an
unzoned unincorporated area. This prohibition shall not apply to

any premises which provide an entry area with two separate doors
or sets of doors separating the exterior of the entrance from the
area where music is played. Any licensed premises which are not,
on the effective date of this Paragraph, in compliance with the
provisions of this Paragraph, shall have a reasonable time either
to modify the premises to comply with this Paragraph or to cease
the playing of music as described herein.

(b) Any person residing within two hundred feet of li-
censed premises on which is played live or recorded music which
is so unreasonable, intrusive, or offensive as to interfere with the
comfortable enjoyment of his property shall have a cause of action
for damages and may obtain injunctive relief if the premises are
not in compliance with the provisions of this Paragraph.

(15) Sell or serve any alcoholic beverages at a price fixed
on an "all you can drink" basis after the hour of 10:00 p.m.

(16)(a) Sell, deliver, or give away any alcoholic beverage
for dispensation by means of an alcoholic beverage vaporizer.

(b) Purchase, possess, or use an alcoholic beverage vapor-
izer on the licensed premises or any area related to the licensed
business over which the licensee exercises control or for which
the licensee is responsible.

(c) Allow or permit any customer or person to bring, keep,
maintain, or use an alcoholic beverage vaporizer on the licensed
premises or any area related to the licensed business over which
the licensee exercises control or for which the licensee is respon-
sible.

B. The following acts or conduct on licensed premises are
deemed to constitute lewd, immoral, or improper entertainment
as prohibited by this Section and therefore no on-sale permit for
beverages of high alcoholic content shall be held at any premises
where such conduct or acts are permitted:

(1) Employment or use of any person in the sale or service
of alcoholic beverages in or upon the licensed premises while such
person is unclothed or in such attire, costume, or clothing as to
expose to view any portion of the female breast below the top of
the areola or of any portion of the pubic hair, anus, cleft of the
buttocks, vulva, or genitals.

(2) Employment or use of the services of any hostess or
other person to mingle with the patrons while such hostess or
other person is unclothed or in such attire, costume, or clothing
as described in Para-graph (1) of this Subsection.

(3) Encouraging or permitting any person on the licensed
premises to touch, caress or fondle the breasts, buttocks, anus, or
genitals of any other per-son.

(4) Permitting any employee or person to wear or use any
device or covering, exposed to view, which simulates the breast,
genitals, anus, pubic hair, or any portion thereof.

C. Acts or conduct on licensed premises in violation of
this Section are deemed to constitute lewd, immoral or improper
entertainment as prohibited by this Section and therefore no on-
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sale permit for beverages of high alcoholic content shall be held
at any premises where such conduct and acts are permitted.

D. Live entertainment is permitted on any li-censed prem-
ises, except that no permittee shall permit any person to perform
acts of or acts which simulate:

(1) Sexual intercourse, masturbation, sodomy, bestiality,
oral copulation, flagellation, or any sexual acts which are prohib-
ited by law.

(2) The touching, caressing or fondling of the breast, but-
tocks, anus, or genitals.

(3) The displaying of the pubic hair, anus, vulva, genitals,
or nipple of the female breast.

E. Subject to the provisions of Subsection D of this Sec-
tion, entertainers whose breasts or buttocks are exposed to view
shall perform only upon a stage at least eighteen inches above the
immediate floor level and removed at least three feet from the
nearest patron and shall be twenty-one years of age or older.

F. No permittee shall permit any person to use artificial
devices or inanimate objects to depict any of the prohibited activ-
ities described above.

G. The following acts or conduct on licensed premises are
deemed to constitute lewd, immoral, or improper entertainment
as prohibited by this Section and therefore no on-sale permit for
beverages of high alcoholic content shall be held at any premises
where such conduct or acts are permitted, including the showing
of film, still pictures, electronic reproduction, or other visual re-
productions depicting:

(1) Acts or simulated acts of sexual intercourse, masturba-
tion, sodomy, bestiality, oral copulation, flagellation, or any sexual
acts which are prohibited by law.

(2) Any person being touched, caressed or fondled on the
breast, buttocks, anus, or genitals.

(3) Scenes wherein a person displays the vulva or the anus
or the genitals.

(4) Scenes wherein artificial devices or inanimate objects
are employed to depict, or drawings are employed to portray, any
of the prohibited activities described above.

H. Violation of this Section by a retail dealet's agent, asso-
ciate, employee, representative, or servant shall be considered the
retail dealet's act for purposes of suspension or revocation of a
permit.

I. Violation of this Section is punishable as provided in
R.S. 26:171 and is also sufficient cause for the suspension or rev-
ocation of a permit.

J. Notwithstanding the issuance of a permit by way of re-
newal, the commissioner may revoke or suspend such permit, as

prescribed by this Chapter, for violations of this Section occurring
during the permit period immediately preceding the issuance of
such permit.

K. Allow the sale, dispensing, or distribution of beverages
of high alcoholic content in any type of automatic mechanical
vending machine activated by the use of a coin, token, or similar
instrument except in Class A establishments pursuant to rules
promulgated by the commissioner in accordance with the Admin-
istrative Procedure Act. Such rules shall include procedures for
the prevention of access to the machines by underage or intoxi-
cated persons. The provisions of this Subsection shall not apply
to establishments exempt from holding permits under this Chap-

ter.

Amended by Acts 1950, No. 363, §1; Acts 1962, No. 463, §8; Acts 1968, No.
165, §1; Acts 1974, No. 451, §1; Acts 1974, No. 496, §1; Acts 1981, No. 130, §1; Acts
1982, No. 82, §1; Acts 1985, No. 243, §1; Acts 1985, No. 412, §1, ¢ff. July 10, 1985;
Acts 1986, No. 376, §1; Acts 1986, No. 1007, §1; Acts 1987, No. 696, §1; Acts 1990,
No. 168, §1; Acts 1991, No. 985, §1,; Acts 1992, No. 96, §1; Acts 1992, No. 602, §1;
Acts 1992, No. 683, §1; Acts 1993, No. 623, §2; Acts 1995, No. 639, §2; Acts 1996,
1st Ex. Sess., No. 78, §2; Acts 2005, No. 83, §1; Acts 2006, No. 147, §1; Acts 2010,
No. 953, §1, eff. July 2, 2010; Acts 2012, No. 28, §1; Acts 2012, No. 764, §1; Acts
2014, No. 357, §i1; Acts 2016, No. 395, §1; Acts 2018, No. 170, §1; Acts 2019, No.
303, §1.

§91. Additional causes for suspension or revocation of per-
mits; fines

A. In addition to any other causes enumerated in this Chapter, the
commissioner may suspend or revoke any permit for any one of
the following causes:

(1) If the applicant or any of the persons who must pos-
sess the same qualifications failed to possess the qualifications
required in R.S. 26:80 at the time of application or fails to maintain
such qualifications during the licensed year.

(2) If there was any misstatement or suppression of fact in
the application for the permit or if applicant, licensee, or any other
person required to meet the qualifications of an applicant, with
the intent to misstate or suppress, fails to provide information and
documentation, known of at the time of application or learned of
at any time after the issuance of a permit, that may reveal any fact
material to a suitability determination or knowingly supplies infor-
mation, during the initial application or following the issuance of
a permit, which is untrue or misleading as to a material fact per-
taining to the provisions of R.S. 26:80.

(3) If the permit was issued to an interposed person in
contravention of R.S. 26:83.

(4) If the permit was granted to any person who is or has
been engaged in an alcoholic beverage business with a person
whose application for a permit has been denied or whose permit
has been revoked.

(5) If the holder of any permit has been convicted by any
court of competent jurisdiction of any one of the following of-
fenses:

(a) Violation of the Sunday closing law.

(b) Violation of any municipal or parish ordinance provid-
ing for Sunday closing hours.
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(c) Violation of any municipal or parish ordinance enacted
putsuant to the authorization of this Chapter.

(6) If, without a proper license, a retailer allows any person
to consume any alcoholic beverage on the licensed premises or on
any parking lot or open or closed space within or contiguous to
the licensed premises.

(7) If any dealer or any person listed in R.S. 26:80(B) vio-
lates or has violated any provision of this Chapter.

(8) If any dealer fails to pay any excise taxes due by any
regulated business to any parish or municipality.

(9) If the holder of any retail dealet's permit, or his agent,
employee, or representative allows the placement or operation of
a video draw poker device upon his licensed premises in violation
of Part V-B of Chapter 14 of Title 33 of the Louisiana Revised
Statutes of 1950.

B. In addition to any other causes enumerated in this Chapter, the
commissioner shall suspend or revoke any permit of any dealer
that fails to pay any sales taxes, withholding taxes, Louisiana Sta-
dium and Exposition District hotel occupancy taxes, Ernest N.
Morial New Orleans Exhibition Hall Authority taxes, or taxes due
to the state for the sale of beverages of high alcoholic content,
beverages of low alcoholic con-tent, or tobacco.

C. No retail dealer or any person or entity which owns or controls,
directly or indirectly, any premises on which a retail dealer oper-
ates shall require a wholesaler of such beverages to obtain a license
or permit, whether or not accompanied by a fee, from a retailer or
any person or entity which owns or controls, directly or indirectly,
any premises on which a retail dealer operates for the privilege of
soliciting for sale or selling alcoholic beverages to the retailer. For
putposes of this Subsection, fees shall not mean allowances, in-

centives, or any other recognized market practices.

Amended by Acts 1974, No. 450, (1; Acts 1987, No. 696, §1; Acts 1991, No.
1062, §2, eff. July 30, 1991; Acts 1992, No. 976, {1, ¢ff: Jan. 1, 1993; Acts 1995, No.
691, §1, eff June 22, 1995; Acts 2012, No. 27, §1; Acts 2019, No. 282, §1, eff June 11,
2019.

§92. Proper petitioners in action by commissioner to sus-
pend or revoke permit

The commissioner, the secretary of the Department of Revenue,
municipal authorities, governing authorities of parishes, sheriffs,
law enforcing authorities, citizens, and any trade organization con-
sisting of manufacturers and distributors of alcoholic beverages
through its authorized representative have the right to have a per-
mit-tee cited by the commissioner to show cause why his permit

or permits should not be suspended or revoked.
Acts 1987, No. 696, §1; Acts 1992, No. 976, (1, eff Jan. 1, 1993; Acts
1995, No. 805, {1, off. June 27, 1995; Acts 1997, No. 658, §2.

§93. Procedure for suspending or revoking permit

The procedure for the suspension or revocation of permits shall
be substantially as follows:

A. The commissioner shall have periodic examinations made of
the business of all persons holding permits under this Chapter. If
a violation of any pro-vision of this Chapter or of any rule or reg-
ulation of the commissioner is observed, the commissioner may
give the permittee a written warning. If the permittee has been
previously warned or if the violation is of a sufficiently serious

nature, the commissioner may instruct any agent or employee of
the commissioner to prepate and file, upon information and belief
based upon the facts in hand, a petition for suspension or revoca-
tion of the permit, setting forth the facts and circumstances of the
violation, and shall thereupon summon the permittee to appear
and show cause why the permit should not be suspended or re-
voked.

B. The secretary of the Department of Revenue, municipal au-
thorities, sheriffs, and other law enforcing officers shall have
periodic investigations made of the business of all permittees
within their respective juris-dictions. If any violation of any pro-
vision of this Chapter or of any rule or regulation of the
commissioner is observed, such authorities may give the permittee
a written warning. If the permittee has been previously warned or
if the violation is of a sufficiently serious nature, they shall file an
affidavit with the commissioner, setting forth the facts and cir-
cumstances of the violation. Thereupon, the commissioner shall
summon the permittee to appear and show cause why his permit
should not be suspended or revoked.

C. Any person may file with the commissioner or with the mu-
nicipal officers or parish authorities a sworn petition requesting
that a permit be suspended or revoked. If the petition is filed with
the local authorities, they shall immediately transmit it to the com-
missioner. When such a petition is received by the commissioner,
he shall summon the permittee to appear and show cause why his
permit should not be suspended or revoked.

D. No such petition shall be considered by the com-missioner
unless sworn to by the petitioner in an affidavit which also affirms
that the petitioner, together with witnesses, if any, will appear at
the hearing to establish the allegations of the petition, and unless
the petition sets forth facts constituting a cause or causes enumet-
ated in or authorized by this Chapter for the suspension or
revocation of a permit.

E. Inaccordance with the provisions of R.S. 49:961(C), the com-

missioner may order a summary suspension of a permit.
Amended by Acts 1950, No. 360, §1; Acts 1987, No. 696, §1; Acts 1992,
No. 976, §1, eff Jan. 1, 1993; Acts 1997, No. 658, §2; Acts 2011, No. 211, §1.

§94. Cause necessary to withholding, suspending, or revok-
ing of permit

No permit shall be withheld, suspended, or revoked except for
causes specified in this Chapter. If a person holds more than one
permit and any one of them is suspended or revoked, the com-

missioner may suspend or revoke all of his permits.
Acts 1987, No. 696, §1.

§95. Convictions by court not essential to with-holding, sus-
pending, or revoking permits

Conviction by a court of violation of the provisions of
this Chapter is not a condition precedent to the refusal, suspen-
sion, or revocation of a permit under this Chapter for a violation
of any of the provisions of this Chapter or of the commissioner's
published rules. When there has been a previous criminal prose-
cution for the same or similar act upon which the refusal,
suspension, or revocation of a permit is being considered, evi-
dence of an acquittal in a court of competent jurisdiction is
admissible in a proceeding before the commissioner. The com-
missioner shall withhold, suspend, or revoke permits for

Page 52 of 202



violations of this Chapter, regardless of any prosecution in the

court or of the result of any such prosecution.
Amended by Acts 1960, No. 351, §1; Acts 1987, No. 696, (1.

§96. Revocation and suspensions not exclusive penalty

A.(1) Notwithstanding any other provision of this Chapter
to the contrary, the commissioner may, in lieu of or in addition to
revocation or suspension of a permit issued under the authority
of this Chapter, impose the following schedule of fines to be paid
into the state treasury for:

(a) A first offense, not less than fifty dollars but not more
than five hundred dollars.

(b) A second offense that occurs within three years of
the first offense, not less than two hundred fifty dollars but not
more than one thousand dollars.

(c) A third offense that occurs within three years of the
first offense, not less than five hundred dollars but not more than
two thousand five hundred dollars.

(2) A retail dealer who is required pursuant to R.S.
15:541.1 to post information regarding the National Human Traf-
ficking Center hotline and fails to post such information may be
assessed a fine in accordance with the provisions of this Section.

B. Any fine imposed upon any permittee or the revocation or sus-
pension of a permit is in addition to and is not in lieu of or a
limitation upon any other penalty imposed by law and not con-

tained in this Chapter.
Amended by Acts 1979, No. 517, §1; Acts 1987, No. 696, §1; Acts 2013, No.
430, §1.

§97. Status of premises after revocation of permit

When a permit is revoked for any legal cause, the commissioner
may, at the same time, order that no state or local permit shall be
issued covering the same premises until one year after the date of

revocation.
Amended by Acts 1950, No. 361, §1; Acts 1987, No. 696, (1.

§98. Notice of hearing by commissioner

Whenever the commissioner is to hold a hearing pursuant to the
provisions of this Part, he shall issue a written summons or notice
thereof to the applicant or permittee, directing him to show cause
why his application should not be refused or why his permit
should not be suspended or revoked. The notice or sum-mons
shall state the time, place, and hour of the hearing, which shall be
not less than ten nor more than thirty calendar days from the date
of the notice. The notice or summons shall enumerate the cause
or causes alleged for refusing the application or for suspending or
revoking the permit. When a petition has been filed opposing the
issuance of the permit or asking for its suspension or revocation,
a copy of the petition shall accompany the notice or summons.
All notices or summonses shall be either delivered to the applicant
or permittee in person or sent by certified mail to the applicant or
permittee and directed to him at the mailing address as given in
his last application for the permit. When so addressed and mailed,
notices or summonses shall be conclusively presumed to have

been received by the applicant or permittee.
Amended by Acts 1974, No. 449, §1; Acts 1977, No. 157, §1; Acts 1987,
No. 696, §1; Acts 2014, No. 69, {1, eff. May 16, 2014.

§99. Place of hearing

Hearings by the commissioner shall, in his discretion, be held ei-
ther at the state capital or in the parish in which the licensed

premises in question is located.
Acts 1987, No. 696, (1.

§99.1. Participation in hearing by video conference

To the extent practicable, the commissioner may authorize the use
of teleconference, video link, or other visual remote communica-
tions technology for the conducting of any hearing as authorized
by this Chap-ter. Prior to utilizing such technology, the commis-
sioner shall adopt rules pursuant to the provisions of the
Administrative Procedure Act to provide for the methods and re-
quirements of utilizing teleconference, video link, or other visual
remote communications technology for conducting any hearings

authorized by the provisions of this Chaptet.
Acts 2011, No. 86, 1.

§100. By whom conducted; record; briefs

Hearings may be held by the commissioner or by any person des-
ignated and authorized by the commissioner. If the hearing is to
be held by a person designated by the commissioner, that person
shall take an oath for the faithful performance of his duties. The
oath may be administered by anyone qualified by law to administer
oaths in this state. The commissioner, or the person designated
to hold a hearing, may administer oaths, issue subpoenas for the
attendance of wit-nesses and the production of books, papers, ac-
counts, and documents, and examine witnesses and receive
testimony at the hearing. Whenever a hearing is con-ducted by a
person designated by the commissioner to hold the hearing, the
testimony received shall be reduced to writing and a transcript
thereof, together with all documentary evidence, if any, and all
written arguments or briefs submitted shall be made and certified
by the hearing examiner to the commissioner for his consideration

and decision.
Acts 1987, No. 696, (1.

§101. Contempt at hearings; penalty

If a person fails to comply with a subpoena issued by the commis-
sioner or by any duly authorized person holding the hearing or if
a witness refuses to testify in any matter regarding which he may
be lawfully interrogated, the person conducting the hearing shall
adjudge him guilty of contempt and may fine him not more than
one hundred dollars or imprison him for not more than thirty
days, or both. The sheriff of the parish in which the hearing is

held shall execute the judgment of contempt.
Acts 1987, No. 696, §1.

§102. Procedure when permittee or applicant fails to appear
at hearing; continuances

If a permittee or applicant who has been notified of a hearing does
not appear, the hearing may proceed without him and the com-
missioner may consider and dispose of the case, but in all cases
the commissioner, upon application or ex propria motu, may
grant continuances from time to time. If the continuance be
granted to a fixed future date by written consent or in the presence
of the permittee, applicant, or his counsel, no further notice of the
hearing date need be given. In all other cases the same notice of

hearing as in original hearings shall be given.
Amended by Acts 1950, No. 359, §1; Acts 1987, No. 696, {1.
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§103. Basis for determination by commissioner to suspend
or to revoke permit

In determining cases involving the suspension or revocation of
permits, if the commissioner finds that the violation is of a minor
nature, or that there are extenuating circumstances, or that there
are reasonable grounds to expect that the permittee will not again
violate any of the provisions of this Chapter, the com-missioner
may suspend the permit for such time as he thinks proper. If the
permittee has previously been fined or had a permit suspended or
revoked, or if the violation is flagrant or serious, the commissioner
may revoke the permit or permits and shall immediately notify the
state and local authorities of this action. When the commissioner
either suspends or revokes a permit, all permits to deal in bever-
ages as herein de-fined and all similar local permits are ipso facto
suspended or revoked without action on the part of state or local
governing authorities. The commissioner shall retain jurisdiction
to re-open cases at any time upon petition or ex propria motu, and
for good cause shown may modify, revise, or reverse his former
findings and decisions, and all such re-opened cases shall be heard
and determined under the same rules of procedure as original

cases.
Amended by Acts 1950, No. 305, §1; Acts 1987, No. 696, §1

§104. Costs of hearings

In hearings of the commissioner which finally result in withhold-
ing the issuance of a permit or in suspending or revoking a permit,
the commissioner shall assess the costs of the hearing to the ap-
plicant or permittee.  The costs are recoverable by the
commissioner in any appellate proceeding instituted by the appli-

cant or permittee or in any other judicial proceeding.
Acts 1987, No. 696, §1.

§105. Decisions to withhold, suspend, or revoke permits fi-
nal unless appealed and reversed

Decisions of the commissioner in withholding, suspending, or re-
voking permits and of local authorities in withholding permits are
final and binding on all par-ties unless appealed in the manner

provided in R.S. 26:106 and finally reversed by the courts.
Acts 1987, No. 696, §1.

§106. Appeals to courts

A. Any party aggrieved by a decision of the commissioner to with-
hold, suspend, or revoke a permit or of the local authorities to
withhold a permit may, within ten days of the notification of the
decision, take a devolutive appeal to the district court having ju-
risdiction of the applicant's or permittee's place of business,
proposed or actual as the case may be. Such appeals shall be filed
in the district courts in the same manner as original suits are insti-
tuted therein. The appeals shall be tried de novo. FEither party
may amend and supplement his pleadings and additional witnesses
may be called and heard. When there has been a previous criminal
prosecution for the same or similar act upon which the refusal,
suspension, or revocation of a permit is being considered, evi-
dence of an acquittal in a court of competent jurisdiction is
admissible in the trial of the appeal.

B. Within ten calendar days of the signing of the judgment by the
district court in any such appeal case, the commissioner or the
applicant for a permit or permittee, as the case may be, may devo-
lutively appeal the judgment to the appellate court of proper
jurisdiction. These appeals shall be perfected in the manner pro-
vided for in civil cases and shall be devolutive only. If the district

court determines that the decision of the commissioner or of the
local authorities in withholding, suspending, or revoking the pet-
mit was in error, the decision of the commissioner or local
authorities shall not be voided if the commissioner or local au-
thorities take an appeal to the court of appeals in the time

provided for suspensive appeals.
Amended by Acts 1960, No. 351, §1; Acts 1987, No. 696, §1.

§107. Summary proceedings on appeal

All proceedings in the district and appellate courts arising under
this Part are civil in nature and shall be heard summarily by the
court, without a jury, shall take precedence over other civil cases,

and shall be tried in chambers or in open court, in or out of term.
Acts 1987, No. 696, (1.

§108. Interference by courts prohibited

The courts of this state shall have jurisdiction to issue restraining
orders and writs of injunction restraining the commissioner as
provided in the constitution, but no writ or order shall issue be-
fore a decision has been made by the commissioner either
withholding the application for a permit, or suspending or revok-

ing a permit under the provisions of this Chapter.
Amended by Acts 1962, No. 463, §9; Acts 1987, No. 696, §1
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PART III. REGULATORY PROVISIONS

§141. Export of beverages controlled by commissioner

The commissioner may promulgate rules regulating the sale, han-
dling, distribution, storage, and transportation of alcoholic
beverages for delivery beyond the borders of the state. The failure
to comply with any such rule shall, in addition to any other penal-
ties imposed by this Chapter, be cause for the suspension or

revocation of the dealet's permit.
Aets 1987, No. 696, §1.

§142. Distribution through wholesalers only

Except as provided for in R.S. 26:71.3, 71.4, 85, 271.1, and
359, no alcoholic beverage produced or manufactured inside or
outside of this state shall be sold or offered for sale in Louisiana
or shipped or transported into or within the state except to the
holder of a wholesaler's permit and for delivery at the place of

business of the wholesaler as shown in his permit.

Acts 1987, No. 696, §1; Acts 2005, No. 508, {1, ¢ff- July 13, 2005; Acts 2006, No.
808, §1, eff: June 30, 2006; Acts 2015, No. 382, §1. Act 2021, No.380, {1, eff. Ang
1,2021

§143. Invoices and records of dealers

A. Every manufacturer and every wholesaler of alcoholic bever-
ages shall, at the time of shipping or delivering, make a true
duplicate invoice of each shipment showing full and complete
details of each sale or delivery of the beverages. This invoice
shall be retained for a period of two years for the inspection and
use of the commissioner. They shall also keep a record of the
manufacture and purchase of such beverages by them and shall
hold all books, records, and memoranda pertaining to the manu-
facture and purchase of these beverages subject to the inspection
of the commissioner.

B. Retail dealers shall keep a record of all alcoholic beverages
purchased by them and shall hold all books, records, and memo-
randa pertaining to the purchase and sale of such alcoholic
beverages for inspection by the commissioner or his agents.

C. In lieu of the invoices required herein for manufacturers and
wholesalers, a computer-generated record may be used for the
putrposes of substantiating the details of each sale or delivery of
alcoholic beverages. This record shall be retained for a period of

two years for the inspection and use of the commissioner.
Acts 1987, No. 696, §1; Acts 1999, No. 202, {11, ¢ff. July 1, 1999.

§144. False invoice or bill of sale prohibited

No person shall use, exhibit, or present to the commissioner, or
his agents or employees, any invoice or bill of sale that bears an
untrue date or falsely states the nature or quantity of the goods

therein listed.
Acts 1987, No. 696, {1.

§145. Refusal to allow inspection

No person shall refuse to allow the commissioner, or his agents
or employees, to make an inspection of any place or business
where alcoholic beverages are stored, sold, or handled, or other-

wise hinder or prevent the inspection.
Acts 1987, No. 696, (1.

§146. Regulation of traffic in wines

In order to regulate the traffic in sparkling and still wines, the
commissioner shall make and publish reasonable rules and regu-
lations governing the manufacture, labeling, stocking, pricing,
and advertising of all such wines. The rules so made shall con-
form to the substantive provisions of the labeling and
advertising regulations issued under the Federal Alcohol Admin-
istration Act of the United States. No person shall have in his
possession or sell, offer for sale, or distribute any sparkling or
still wine not labeled in conformity with the regulations issued by
the commissioner and no person shall publish or disseminate
any advertisement for sparkling or still wine that does not con-

form to the regulations issued by the commissioner.
Acts 1987, No. 696, (1.

§147. Sale or keeping for sale in dry area; penalty

A. No person shall sell or keep for sale any alcoholic beverages
for beverage and business purposes in any subdivision of the
state where the sale of alcoholic beverages is prohibited by law
or ordinance.

B. Whoever violates this Section shall be fined not less than one
hundred dollars nor more than five hundred dollars or impris-
oned for not less than thirty days nor more than six months, or

both.
Acts 1987, No. 696, (1.

§148. Form of payment; timely payment; penalty for viola-
tion

A. No manufacturer or wholesale dealer shall sell, offer to sell,
or deliver any alcoholic beverage to any retail dealer in this state,
and no retail dealer in alcoholic beverages shall buy or accept de-
livery for any such beverage, for any consideration other than
cash or on terms requiring payment not later than the fifteenth
day following that on which actual delivery is made, or by credit
card payment where the credit card discount fees or merchant
fees are added to the cost of the transaction as a convenience fee
and the fees are paid by the retailer. If any payment is not made
punctually when due, the vendor shall immediately notify the
commissioner thereof and the commissioner shall promptly no-
tify all manufacturers and wholesale dealers in the state of the
default and thereafter no person shall sell any alcoholic beverage
to the retailer in default on any other terms than cash delivery,
until otherwise authorized by the commissioner. Under penalty
of suspension of his permit, the retailer who is in default shall
pay his obligation in full within thirty days from the date it be-
came due.

B. Whoever violates this Section may have his license suspended
for not more than five days for the first offense and not more
than thirty days for a subsequent offense. Each failure of a retail
dealer to make payment for any default before the expiration of
the period of suspension constitutes a subsequent offense. In
addition, the retail dealer may be required to make payment in
cash for all alcoholic beverages subsequently sold or delivered to
him.

C. The commissioner shall make and publish rules and regula-

tions for the enforcement of this Section.
Acts 1987, No. 696, §1. Acts 2021, No.278, (1, eff: Aug 1, 2021.

Page 55 of 202



§149. Refilling used containers prohibited; exception

No person shall refill an original container of alcoholic beverages
with an alcoholic beverage or have in his possession any original
container that has been so refilled, except for three gallon keg

type containers of sparkling wine.
Acts 1987, No. 696, (1.

§150. Unfair practices

A. The commissioner shall adopt and promulgate rules and reg-
ulations to prevent any unfair practices in the sale of any
"regulated beverages."

B. The following unfair practices are hereby prohibited:

(1) Misleading or fraudulent advertising or failure or
inability to deliver advertised regulated beverages over a mini-
mum petiod of twenty-four hours from date of advertising,
unless the quantity for sale is specified in the advertisement in
type as large as the largest used therein.

(2) Misleading or fraudulent substitution of regulated
beverages for those ordered or sold.

(3) Adulterating, watering, or in any manner changing
the original contents of any container of regulated beverages
while in such container, or possessing containers so adulterated,
watered, or changed.

(4) Violating any law or laws of this state defining or
prohibiting unfair practices.

(5) Permitting, or acquiescing in, the indiscriminate so-
licitation or acceptance of regulated beverages, or unregulated
beverages, from patrons by employees, or habitues, of the deal-
et's establishment on the licensed premises.

(6) Doing, permitting, or acquiescing in the doing or
permitting, of any act or thing in connection with the sale of reg-
ulated beverages involving pricing or stocking or involving fraud,
deception or coercion.

C.(1) No retail dealer of alcoholic beverages shall substitute one
brand of alcoholic beverage for a brand that has been specifically
requested by the customer, unless the customer consents to the
substitution.

(2) For the purpose of this Subsection, "brand" means
a kind, grade, make, or class of alcoholic beverage identified as
being the product of a single manufacturer by a stamp, trade-
mark, logo, or name.

(3) Violation of this Subsection by an agent, associate,
employee, representative, or servant of a retail dealer shall be
considered a violation by the retail dealer for the purpose of this
Subsection.

(4) Anyone who violates the provisions of this Subsec-
tion may have his license suspended for not more than two days
for the first offense, not less than five days nor more than thirty
days for a second offense, and not less than thirty days nor more
than one year for third and subsequent offenses. In addition, the
commissioner may fine anyone violating this Subsection two
hundred fifty dollars for the first offense, not less than five hun-
dred dollars nor more than one thousand dollars for a second

offense, and not less than two thousand dollars nor more than
three thousand dollars on the third and subsequent offenses.

(5) Inaddition to the penalties set forth in this Subsec-
tion, the retail dealer may be liable in civil suit to the customer
and to any dealer of the requested alcoholic beverage for dam-
ages which resulted from the substitution. The court shall award
the prevailing party in such an action reasonable attorney fees
and costs.

D. No retail dealer or any person or entity which owns or con-
trols, directly or indirectly, any premises on which a retail dealer
operates shall require a wholesaler of such beverages to obtain a
license or permit, whether or not accompanied by a fee, from a
retailer or any person or entity which owns or controls, directly
or indirectly, any premises on which a retail dealer operates for
the privilege of soliciting for sale or selling alcoholic beverages to
the retailer. For purposes of this Subsection, fees shall not mean

allowances, incentives, or any other recognized market practices.
Acts 1987, No. 696, §1; Acts 1995, No. 691, §1, eff. June 22, 1995; Acts
1995, No. 738, 1, eff- June 22, 1995.

§151. Permits necessary prior to purchase of alcoholic bev-
erages

All retail dealers must possess a permit as a condition precedent
to purchasing, receiving, or engaging in the business of dealing
in alcoholic beverages. An application may be withheld and a
solicitor or his wholesaler who sells or delivers alcoholic bever-
ages to the applicant may have their permits suspended or

revoked for violation hereof.
Acts 1987, No. 696, (1.

§152. Forms for default notices and delinquent lists; rules
for filing and publication

The commissioner shall prescribe forms for notices of default
and for delinquent lists and shall make and publish rules and reg-
ulations to govern the filing of such notices and lists and the

publication thereof.
Acts 1987, No. 696, §1.

§153. Delivery of alcoholic beverages; certain retailers; third
parties; requirements; limitations

A. Notwithstanding any law to the contrary, any liquor retailer
permitted pursuant to R.S. 26:71(A)(3)(b) or any retailer permit-
ted to sell alcoholic beverages for off-premise consumption may
deliver, either on the licensed premises itself or at a residential or
commercial address designated by the consumer, products law-
fully sold to and purchased by such consumer, provided that:

(1) The liquor retailer possesses a Class B permit as de-
fined in R.S. 26:2(19) or possesses a permit that allows the
retailer to sell alcoholic beverages for off-premise consumption.

(2) The liquor retailer or an employee of the liquor re-
tailer processes at the Class B premises or at the premise
permitted to sell alcoholic beverages for off-premise consump-
tion all payments initiated by a consumer that is transacting the
purchase with the liquor retailer.

(3) The Class B liquor retailer or a retailer permitted to
sell alcoholic beverages for off-premise consumption, or an em-
ployee of such retailer, assembles, packages, and fulfills each
order at the permitted premises where the order was processed
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using inventory located at that premises that was purchased from
a permitted wholesale dealer.

(4) Deliveries to consumers are made only by the Class B
liquor retailer or a retailer permitted to sell alcoholic beverages
for off-premise consumption, or an employee of such retailer,
and only to consumers at a residential or commercial address in
this state.

(5) The alcoholic beverages delivered are for personal
consumption, not intended for resale, and are in a container
sealed by the manufacturer of the alcoholic beverage. The deliv-
ery of an "open alcoholic beverage container" as defined in R.S.
32:300 is prohibited.

(6) Delivery of alcoholic beverages is permitted only in
those areas where the retail sale of alcoholic beverages is permit-
ted. Delivery shall be prohibited in any area where it is
prohibited by the local governing authority. The delivery radius
of a retailer shall not extend past the boundaries of the parish
where the retailer's permitted establishment is located.

(7) Alcoholic beverages are not delivered to an address
on a campus of any state college, university, or technical college
or institute, any independent college or university, or any ele-
mentary or secondary school located in this state.

(8) Delivery is permitted only during the hours that the
authorized retailet's permitted establishment is open to the pub-
lic.

(9) At the time of delivery, the Class B liquor retailer or a
retailer permitted to sell alcoholic beverages for off-premise con-
sumption, or an employee of such retailer, verifies that the
recipient of the alcoholic beverage or beverages is not visibly in-
toxicated.

(10) At the time of delivery, the Class B liquor retailer or
a retailer permitted to sell alcoholic beverages for off-premise
consumption, or an employee of such retailer, verifies the iden-
tity and age of the person accepting delivery of the order by
validating a state-issued photo identification of the person or
through use of a real-time age verification system authorized by
the commissioner. Additionally, a signature of the person receiv-
ing the delivery acknowledging receipt of the delivery and
verifying their age shall be obtained.

(11) The retail dealer keeps a record of all deliveries of al-
coholic beverages and retains such records for two years from
the date of the delivery. The retail dealer shall make such records
available to the commissioner of the office of alcohol and to-
bacco control upon request for the purpose of investigating and
enforcing the provisions of this Title. The record of each deliv-
ery shall include:

(a) The retail dealer's name, address, and permit number.

(b) The name of the person who placed the order and
the date, time, and method of the order.

(c) The name of the employee making the delivery and
the date, time, and address of the delivery.

(d) The type, brand, and quantity of each alcoholic bev-
erage delivered.

(e) The name, date of birth, and signature of the person
that received the delivery.

B. Notwithstanding any law, rule, or regulation to the contrary,
any liquor retailer permitted pursuant to R.S. 26:71(A)(3)(b) or a
retailer permitted to sell alcoholic beverages for off-premise con-
sumption, may use electronic means to do the following:

(1) Market the alcohol products it is licensed to sell.

(2) Receive and process purchase orders placed by a con-
sumer of legal drinking age, which orders may then be delivered
to such consumer on the licensed premises itself or at a residen-
tial or commercial address in this state designated by the
consumer in accordance with Paragraph (A)(4) of this Section.

C. A Class B liquor retailer permitted pursuant to R.S.
26:71(A)(3)(b) or a retailer permitted to sell alcoholic beverages
for off-premise consumption may market, receive, and process
otders for alcohol products under this Section using electronic
means owned, operated, and maintained by a third party, pro-
vided that:

(1) The permittee maintains ultimate control and respon-
sibility over the sales transaction and transfer of physical
possession of the alcoholic beverages.

(2) The permittee retains the sole discretion to determine
whether to accept and complete an order or reject it, and the
permittee or an employee of the permittee reviews and accepts
or rejects each order.

(3) The permittee retains the independence to determine
which alcoholic beverages are made available through electronic
means, which alcoholic beverages are made available for delivery
to the consumer at the licensed premises itself or at another ad-
dress designated by the consumer, and the permittee shall
independently set the price of such products.

(4) The purchase transaction takes place between the
consumer and the permittee and the permittee appears as the re-
tail dealer.

(5) Any credit or debit card information provided by a
consumer to the third party for the purpose of transacting a pur-
chase with a permittee is automatically directed to the permittee
such that the permittee appears as the retail dealer at the time of
purchase and on the receipt.

(6) The permittee, or an employee of the permittee, pro-
cesses, at the premises that accepts the order, all payments
initiated by a consumer that is transacting a purchase with the
permittee.

(7) The alcoholic beverages are in the possession of the
permittee prior to the permittee's processing of payment of such
products.

(8) The permittee, or an employee of the permittee, as-
sembles, packages, and fulfills each order at the premises that
accepted the order.

(9) Deliveries to consumers are made by the permittee,
or by an employee of the permittee.
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(10) At the time of delivery, the permittee, or an em-
ployee of the permittee, verifies the identity and age of the
person accepting delivery of the order by validating a state-issued
photo identification of the person or through use of a real-time
age verification system authorized by the commissioner. Addi-
tionally, a signature of the person receiving the delivery
acknowledging receipt of the delivery and verifying their age
shall be obtained.

D. The relationship between the permittee and the third party
pursuant to Subsection C of this Section shall be one of inde-
pendent contractors, and neither party shall be deemed the
employee, agent, or joint venturer of the other party under any
circumstances or for any purposes.

E. The commissioner may promulgate rules in accordance with
the Administrative Procedure Act related to the requirements
and qualifications for delivery.

F. If any provision of this Section, or its application to any pet-
son or circumstance, is determined by a coutt to be invalid or
unconstitutional, the remaining provisions shall be construed in
accordance with the intent of the legislature to further limit ra-
ther than expand commerce in alcoholic beverages and to
enhance strict regulatory control over taxation, distribution and
sale of alcoholic beverages through the three-tier regulatory sys-
tem imposed by the Alcoholic Beverage Control Law upon all

alcoholic beverages.
Acts 2019, No. 436, 1, ¢ff. June 22, 2019.

PART IV. PENAL PROVISIONS

§171. General penalty

Whoever violates any provision of this Chapter or any rule or reg-
ulation of the commissioner, where no other penalty is provided
for in this Chapter, shall be fined not less than one hundred dol-
lars nor more than five hundred dollars or imprisoned for not less

than thirty days nor more than six months, or both.
Acts 1987, No. 696, §1.
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CHAPTER 2. ALCOHOL BEVERAGE CONTROL AND
TAXATION

PART I. DEFINITIONS

§241. Definitions

The following terms have the respective meanings as-
cribed to them except in those instances where the context
indicates a different meaning:

(1)(a) "Alcoholic beverages" means any fluid or any solid capa-
ble of being converted into fluid, suitable for human
consumption, and containing more than one-half of one percent
alcohol by volume, including malt, vinous, spirituous, alcoholic or
intoxicating liquors, beer, porter, ale, stout fruit juices, cider, or
wine.

(b) "Beverages of low alcoholic content" means alco-
holic beverages containing not more than six percent alcohol by
volume.

(c) "Beverages of high alcoholic content" means al-

coholic beverages containing more than six percent alcohol by
volume.

(2) "Beer outlet" means a place where any person draws or re-
moves any malt beverages from containers for sale or
consumption on the premises.

(3) "Case of wine" means nine liters of wine by volume which
may be packaged in any of the following ways:

(a) Twelve seven-hundred-fifty-milliliter bottles.
(b) Six one-and-one-half-liter bottles.
(c) Three three-liter bottles.

(4) "Commissioner" means the commissioner of alcohol and to-
bacco control who shall be the assistant secretary of the office of
alcohol and tobacco control in the Department of Revenue, or his
duly authorized agents.

(5) "Dealer" means every person who manufactures alcoholic
beverages within Louisiana for handling in Louisiana or who im-
ports alcoholic beverages from any state, territory, possession, or
foreign country for handling in Louisiana or who, not being able
to prove that the tax levied by this Chapter has been previously
paid, sells, offers for sale, or has in possession for sale or other
handling beverages of high alcoholic content.

(6) For purposes of R.S. 26:307, "Delivery" means a delivery of
an alcoholic beverage in a container sealed by the manufacturer of
the alcoholic beverage by a liquor retailer permitted pursuant to
R.S. 26:271(A)(3) or by a retailer permitted to sell alcoholic bev-
erages for off-premise consumption and their employees.
Delivery shall be permitted only in those areas where the sale of
alcoholic beverages is permitted. Delivery by a retailer shall not
extend past the boundaries of the patish where the retailer's per-
mitted establishment is located. Prior to delivering alcoholic
beverages, a retailer shall give notice to and receive permission
from the office of alcohol and tobacco control subject to rules
promulgated by the commissioner as authorized by this Section.

(7) "Dinner theatetr" means an establishment that is a "restaurant
establishment", as defined by R.S. 26:73(C)(1), whete food orders
are taken and food service is provided in both a restaurant dining
area and where patrons are seated to view live theatrical produc-
tions or the showing of film, still pictures, electronic or digital
reproductions, or other visual reproductions.

(8) "Electronic means" means internet-enabled technology and
digital media, including but not limited to websites and consumer
applications accessible through smart phones and other mobile
devices.

(9) For purposes of R.S. 26:307, "employee" means a W-2 em-
ployee of a liquor retailer permitted pursuant to R.S. 26:271(A)(3)
or a W-2 employee of a retailer permitted to sell alcoholic bever-
ages for off-premise consumption. It shall not include 1099
contractors or independent contractors hired by a liquor retailer.

(10) "Handle" means sell, use, distribute, store, consume, or oth-
erwise handle.

(11) "Liquor retailer" means any dealer, other than a manufac-
turer or wholesaler, who sells, offers for sale, exposes for sale, or
has in his possession for sale or distribution any alcoholic bever-
ages in any quantity.

(12) "Liquors" means all distilled or rectified alcoholic spirits,
brandy, whiskey, rum, gin, and all similar distilled alcoholic bever-
ages, including all dilutions and mixtures of one or more of the
foregoing, such as liquors, cordials, and similar compounds.

(13) "Liter" means a metric unit of capacity equal to one thousand
cubic centimeters at four degtrees celsius, and it is equivalent to
33.814 United States fluid ounces. For the purposes of this Part,
a liter is subdivided into one thousand equal milliliters.

(14)(a) "Malt beverages containing not more than six percent

alcohol by volume" means beverages obtained by alcoholic fet-
mentation of an infusion or by a brewing process or concoction
of batley or other grain, malt, sugars, and hops in water, including
among other things, ale, beer, stout, porter, and the like. Malt bev-
erages are exclusive of all "liquors" whether they be defined as
intoxicating or spirituous liquors, or as alcoholic, vinous, or malt

liquors, or however otherwise defined as liquors, which are pro-
duced by distillation.

(b) "Malt beverages containing more than six per-

cent alcohol by volume" means beverages obtained by alcoholic
fermentation of an infusion or by a brewing process or concoction
of barley or other grain, malt, sugars, and hops in water, including
among other things, ale, beer, stout, porter, and the like. Malt bev-
erages are exclusive of all "liquors" whether they be defined as
intoxicating or spirituous liquors, or as alcoholic, vinous, or malt
liquors, or however otherwise defined as liquors, which are pro-
duced by distillation.

(c) For purposes of R.S. 26:287(A)(9) and (10) and 741
only, malt beverages shall mean all beverages, regardless of alco-
holic content, as defined in this Paragraph and all beverages of
low alcoholic content as defined in Subparagraph (1)(a) of this
Section.
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(15) "Manufacturer or brewer" means any person who, directly
or indirectly, personally or through any agency, person, or estab-
lishment, engages in the making, blending, rectifying, brewing, or
other processing of alcoholic beverages in Louisiana or outside
the state for shipments to licensed wholesale dealers within the
state subject to the provisions of R.S. 26:364. A manufacturer or
brewer who operates a brewing facility entirely located in the state
of Louisiana may sell or serve only those products brewed at that
facility to the public only at that facility for consumption on or off
the premises but not for resale. The total amount of such sales to
the public for any given month shall not exceed ten percent of the
total amount of product brewed at that facility monthly or two
hundred fifty barrels, whichever is greater. Any manufacturer or
brewer who sells its products to the public pursuant to this Para-
graph shall remit all state and parish or municipal sales and excise
taxes to the proper tax collecting authority for all products sold to
the public. A manufacturer or brewer who sells or serves its prod-
ucts to the public pursuant to this Paragraph, shall comply with
all local zoning laws and regulations.

(16) "Microbrewer" means any person who, directly or indirectly,
personally or through any agency, engages in the making, blend-
ing, rectifying, or other processing of beer or other malt beverages
for retail sale in an amount not to exceed twelve thousand five
hundred barrels per year.

(17) "Microbrewery" means a retail establishment wherein beer
and other malt beverages are brewed in small quantities, not to
exceed twelve thousand five hundred barrels per year, and where
such beverages are sold at retail for consumption on or off the
licensed premises.

(18) "Package house-Class B" means a place consisting of no
less than five hundred square feet of public habitable area which
sells alcoholic beverages in factory sealed containers for transpor-
tation and consumption off the premises and where no person is
allowed to tamper with or otherwise disrupt the manufacturer's
seal on or about the licensed premises.

(19) "Premises", or "premises to be licensed", means the building
or that part of the building as defined in the application for the
permit in which beverages of low alcoholic content are sold, ex-
cept in cases where such beverages are regularly sold or served
outside the building, the terms shall also include such outside area.

(20) “Ready-to-drink beverage” means an alcoholic beverage

containing low or high alcohol content as defined in this Section
and R.S. 26:2, that is pre-packaged, pre-measured, and pre-mixed
to be sold in a manufacturer-sealed container ready for immediate
consumption.

(21) "Retail dealer" means evetry person who offers for sale, ex-
poses for sale, has in his possession for sale or distribution, or sells
alcoholic beverages in any quantity to persons other than licensed
wholesale or retail dealers.

(22) "Secretary" means the secretary of the Department of Rev-
enue, or his duly authorized agents.

(23) "Sparkling wine" means champagne and any other efferves-
cent wine charged with carbon dioxide, whether artificially or as
the result of secondary fermentation of the wine within the con-
tainer.

(24) "Still wine" means any noneffervescent wine, including any
fortified wine, vermouth, any artificial imitation wine, any com-
pound sold as "still wine", and any fruit juice.

(25) "Third party" means an independent technology company
that operates a website or consumer application on which inde-
pendent liquor retailers market their products. Such third-party
company shall not deal, handle, sell, offer for sale, or possess for
sale alcoholic beverages or process payments for the sale of alco-
holic beverages.

(26) “Third party platform” means a third party service that is
licensed to do business in the state of Louisiana that performs
work with its own employees or agents for which the platform is
required to file an Internal Revenue Service Form W-2 or 1099.

(27)(a)"Wholesale dealer of malt beverages containing not
more than six percent alcohol by volume" means those pet-

sons who sell malt beverages containing not more than six percent
alcohol by volume and alcoholic beverages of low alcoholic con-
tent to licensed wholesale dealers or licensed retail dealers
exclusively, within the state or to any person for delivery beyond
the borders of the state to a licensed dealer in that state and who
conduct a bona fide wholesale business and maintain a warehouse
or warehouses for the storage and warehousing of malt beverages
and alcoholic beverages of low alcoholic content in the area where
domiciled and licensed by the state, and conduct and maintain sys-
tematic and regular solicitations, distribution, deliveries, and sales
of said beverages to licensed retail dealers located within the
boundary of each parish, municipality, or geographic area, as con-
tractually defined between the wholesaler and his supplier, in
which the wholesale dealer makes any sale or delivery.

(b) "Wholesale dealer of malt beverages containing
more than six percent alcohol by volume" means those pet-

sons who sell malt beverages containing more than six percent
alcohol by volume and alcoholic beverages of low alcoholic con-
tent to licensed wholesale dealers or licensed retail dealers
exclusively, within the state or to any person for delivery beyond
the borders of the state to a licensed dealer in that state and who
conduct a bona fide wholesale business and maintain a warchouse
or warehouses for the storage and warehousing of malt beverages
and alcoholic beverages of low alcoholic content in the area where
domiciled and licensed by the state, and conduct and maintain sys-
tematic and regular solicitations, distribution, deliveries, and sales
of said beverages to licensed retail dealers located within the
boundary of each parish, municipality, or geographic area, as con-
tractually defined between the wholesaler and his supplier, in
which the wholesale dealer makes any sale or delivery.

(20)

Acts 1989, No. 781, §1; Acts 1993, No. 111, §1; Acts 1993, No. 920, §1;
Acts 1995, No. 1188, §2, ¢ff June 29, 1995; Acts 1997, No. 658, §2; Acts 1997, No.
1370, §4, ¢ff Oct. 1, 1997; Acts 2006, No. 803, §1; Acts 2010, No. 953, §1, off. July 2,
2010; Acts 2015, No. 62, §1; Acts 2019, No. 181, §1, off. July 1, 2019; Acts 2019, No.
436, (1, eff June 22, 2019; Acts 2020, No. 115, §1, eff. June 9, 2020. Act 2021, No.71,
§1, eff Ang 1,2021.
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PART II. PERMITS FOR DEALERS IN BEVERAGES
OF LOW ALCOHOLIC CONTENT

§271. Permits required; fees

A. Before engaging in the business of dealing in malt beverages or
beverages of low alcoholic content, all manufacturers, wholesale
and retail dealers, and microbrewers shall obtain from the com-
missioner, according to established rules and regulations, a permit
to conduct each separate manufacturing, wholesale, retail, or mi-
crobrewery business and shall pay for each permit a fee not to
exceed the amounts provided for in the following schedule and in
accordance with regulations promulgated pursuant to the provi-
sions of the Administrative Procedure Act for each year the
permit is valid:

(1)(a) Wholesaler dealers of malt beverages containing not more
than six percent alcohol by volume — one thousand dollars.

(b) Wholesaler dealers of malt beverages containing
more than six percent alcohol by volume. To obtain this permit,
the applicant shall hold the permit provided in Subparagraph (a)
of this Paragraph.

(2) Retailers, Class A — There shall be three types of Class A retail
permits for beverages of low alcoholic content:

(a) Class A — General which authorizes the retailer to sell
for consumption on or off the licensed premises — seventy dollars
for each place of business in the state.

(b) Class A-Restaurant — seventy dollars for each estab-
lishment in the state.

(c) Class A-Special — thirty dollars for each facility in the
state.

(3) Retailers, Class B, which authorizes the retailer to sell in sealed
containers prepared for transportation and consumption off the
premises or any commercial airline which provisions its aircraft
with beverages of low alcoholic content in sealed containers of
any size at any airport regularly served by the permittee — seventy
dollars.

(4) Retailers, Class C Package Store — seventy dollars.

(5) Microbrewer, which authorizes the holder of a Retailers, Class
A permit to engage in the brewing of beer and other malt bever-
ages at a single location in an amount not to exceed twelve
thousand five hundred barrels, and which further authorizes the
sale at retail of such brewed beverages from that location — one
thousand dollars.

(6)(a) In-state manufacturers — one thousand dollars for each es-
tablishment in the state.

(b) Out-of-state manufacturers who do not maintain an
establishment in the state.

(i) Manufacturers who sell less than ten thou-
sand bartrels — two hundred dollars.

(i) All other out-of-state manufacturers — one
thousand dollars.

B. The commissioner may require applicants to provide infor-
mation that is reasonably necessary for the administration of this
Section, and may prepare appropriate forms for such applications.

Acts 1989, No. 781, §1; Acts 1993, No. 111, §1; Acts 1994, 3rd Ex. Sess.,
No. 63, §1, ¢ff July 7, 1994; Acts 1994, 3rd Ex. Sess., No. 130, §1, ¢ff- July 7, 1994,
Acts 1997, No. 658, §2; Acts 2002, 1st Ex. Sess., No. 144, §1; Acts 2003, No. 6, §1;
Acts 2003, No. 519, §1, eff: June 20, 2003; Acts 2006, No. 803, §1; Acts 2011, No. 259,
§1; Aets 2012, No. 26, (1.

§271.1. Microbrewery; retail sales on or off premises

A. Any person who has propetly obtained a microbrewet's permit
as provided for in R.S. 26:271, shall be authorized to engage in the
brewing of beer and other malt beverages in a quantity not to ex-
ceed twelve thousand five hundred barrels during the licensed
year. The holder of such permit shall also be authorized to sell
the manufactured beverages at retail for consumption on or off
the licensed premises, if the holder also has been issued a Retailer,
Class A permit.

B. The provisions of this Section shall not authorize the holder
of a microbrewet's permit to sell the manufactured beverages at
wholesale.

C. Beverages produced by a microbrewer shall be taxed in the
same manner and at the same rate as beverages produced by other

breweries, as provided by law.
Acts 1989, No. 781, (1.

§271.2. Class A permit; definitions

The commissioner shall issue the following four types of Class A
retail permits for beverages of low alcoholic content:
(1) Class A-General:

(a) A Class A-General retail permit shall be issued only to
a retail outlet where beverage alcohol is sold on the premises for
consumption on the premises by paying customers. Such an es-
tablishment must be equipped with a back bar or similar
equipment for public display and to inform the public of brands
and flavors offered for sale.

(b) A Class A-General retail establishment shall be staffed
by a bartender whose primary duty is to open and/or prepare bev-
erage alcohol products for consumption on the premises by
paying customers, or prepared with an appropriate lid or cover on
the container for takeout service. Such an establishment must
meet all state and local zoning requirements as set forth by the
state and by parishes and municipalities where a Class A-General
retail outlet is located.

(c) Repealed by Acts 1995, No. 1016, §2.

(d) A Class A-General retail permit shall be issued only to
an establishment where the state law provides that no person un-
der the age of eighteen years is allowed on the premises except as

provided in R.S. 26:90(A)(8)(a).

(e) Notwithstanding the provisions of Subparagraphs (a)
through (d) of this Paragraph the commissioner shall not issue a
Class A-General retail permit for beverages of low alcoholic con-
tent to a bona fide commercial film theater unless the bona fide
commercial film theater complies with the requirements in R.S.
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26:272(C)(1)(a), (b), and (c) and alcoholic beverage sales are phys-
ically segregated from all other concession sales and no one under
the age of eighteen is allowed to enter the area where such alco-
holic beverage sales are conducted.

(f) Notwithstanding the provisions of Subparagraphs (a)
through (e) of this Paragraph, the commissioner may issue a Class
A-General retail permit for beverages of low alcoholic content to
any retail establishment for consumption of beverages of low al-
coholic content on or off the premises. Such establishment must
meet all state and local zoning requirements as set forth by the
state and by parishes and municipalities where the retail outlet is
located. A Class A-General retail permit for beverages of low al-
coholic content issued pursuant to the authority granted by this
Subparagraph shall not be deemed or qualify as a prerequisite for
the issuance of any other type license or permit issued by the state
or any political subdivision thereof.

(2) The licensed premises of a Class A-General retail per-
mit shall be able to accommodate a minimum of twenty-five
patrons and contain no less than three hundred seventy-five
square feet of public habitable floor area.

(h) A Class A-General retail establishment shall comply
with the Louisiana Department of Health guidelines for the re-
quired number of public restrooms and their locations within the
retail establishment and shall provide documentation of compli-
ance from the office of public health.

(i) Any Class A-General retail permit application submit-
ted prior to September 1, 2001, shall not be required to meet the
qualifications set forth in Subparagraph (g) of this Paragraph.

(j) Notwithstanding any provision of law to the contrary
and subject to rules promulgated by the commissioner, a permit
may be issued to a third party that has entered into a written agree-
ment with a retail dealer for the delivery of alcoholic beverages
pursuant to R.S. 26:308 if the third party and the written agree-
ment meet all the requirements set forth in R.S. 26:308.
Notwithstanding the provisions of R.S. 26:271(A)(2), the permit
fee for the permit issued pursuant to this Subparagraph shall be
one thousand five hundred dollars.

2) Class A-Restaurant:

(a) A Class A-Restaurant permit shall be issued only to a
"restaurant establishment" as defined by R.S. 26:272(C)(1) or a
dinner theater as defined in R.S. 26:241, and issued to a facility in
conjunction with a Class "R" restaurant permit under the provi-
sions of R.S. 26:272.

(b) Notwithstanding any provision of law to the contrary
and subject to rules promulgated by the commissioner, in addition
to the authority to contract with a third party delivery company or
third party platform as provided in R.S. 26:308, a permit may be
issued to a "restaurant establishment” enabling the delivery of res-
taurant prepared food and malt beverages, ready to drink
beverages, sparkling wine, and still wine, as defined in R.S. 26:2
and 241 with its own employees or agents for which the retailer is
required to file an Internal Revenue Service Form W-2 or 1099.
Notwithstanding the provisions of R.S. 26:271(A)(2), the permit
fee for the permit issued pursuant to this Subparagraph shall be
two hundred fifty dollars.

(3) Class A-Special:

(a) A Class A-Special permit shall be issued to any facility
which is situated on state-owned land, and which is being devel-
oped or operated by the state for public purposes, without the
necessity for a local permit from the parish or municipality, not-
withstanding the provisions of R.S. 26:81(B)(1) and (C),
273(A)(1), 281(B) and (C)(1), 582, and 595, if all other pertinent
qualifications and conditions of this Title are satisfied, and such
establishment meets all state zoning requirements as set forth by
the state.

(b)(i) The provisions of Subparagraph (a) of this Para-
graph shall apply only to the Sabine River Authority Conference
and Recreational Facility, located in Ward 3, Sabine Parish, Loui-
siana and shall be applicable only after the following proposition
has been submitted to a local referendum election to the voters of
Ward 3, Sabine Parish at the congressional general election to be
held in 1994, with a favorable vote of a majority of votes cast, to
wit:

"Shall the sale of alcoholic beverage of both high and low alcohol
content for consumption on the premises be permitted at the Sab-
ine River Authority Conference and Recreational Facility in Ward
3, Sabine Parish, Louisiana?"

(ii) This Subparagraph shall be the sole and only enabling
act necessary to call this election, notwithstanding the provisions
of R.S. 26:587.

(c) A Class A-Special permit shall be issued to the conven-
tion center facility located in the city of Natchitoches.

(4) Class A-Restaurant-Conditional:

(a) Any retail establishment holding a Class A-General
permit issued pursuant to this Section may be issued a Class-A-
Restaurant-Conditional permit provided it meets the require-
ments of R.S. 26:73(C)(1)(a), (b), (c), and (d) during the hours
from 7:00 a.m. until 11:00 p.m. each day of operation.

(b) Notwithstanding the provisions of R.S.
26:286(A)(3)(a) or any other law to the contrary, any establishment
which qualifies and receives a Class-A-Restaurant-Conditional
permit may permit any person under the age of eighteen on the
premises between the hours of 7:00 a.m. and 11:00 p.m.

(c) No additional fee shall be charged for the application
or issuance of a Class-A-Restaurant-Conditional permit.

Acts 1994, 3rd Ex. Sess., No. 63, (1, eff. July 7, 1994; Acts 1994, 3rd Ex.
Sess., No. 130, §1, eff. July 7, 1994; Acts 1995, No. 1016, §2; Acts 1997, No. 378, §1;
Acts 2001, No. 214, §1; Acts 2001, No. 1188, §1, ¢ June 29, 2001; Acts 2006, No.
469, §1; Acts 2006, No. 803, (1; Acts 2010, No. 953, (1, eff: July 2, 2010; Acts 2012,
No. 287, §1; Acts 2014, No. 777, §1, off. July 1, 2014; Acts 2015, No. 382, §1; Acts
2019, No. 433, §1, eff. June 22, 2019; Acts 2020, No. 115, {1, eff. June 9, 2020; Act
2021, No.71, §2, eff: Ang 1,2021.

§271.3. Class C Permit; definitions

A. For purposes of this Section, "Class C-Package Store" shall be
defined as an establishment that meets all of the following:

(1) Operates as a place of business where alcoholic beverages are
the principal commodity sold for off-premise consumption.
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(2) Does not offer to sell, sell, or otherwise distribute motor fuel
at the licensed establishment.

(3) Sells alcoholic beverages, including frozen specialty beverages,
in closed containers prepared for transportation and consumption
off the premises only.

(4) Has a public habitable floor area of no less than one thousand
square feet.

(5) Does not allow any person under the age of eighteen to enter,
visit, or loiter in or about the licensed establishment.

(6) Does not employ any person under the age of eighteen.

(7) Operates a package store whereby the primary sales of alco-
holic beverages at the location are sales of factory-sealed
containers for off-premise consumption. However, the retailer
may sell alcoholic beverages for on -premise consumption not to
exceed twenty percent of the business’s annual revenue of alco-
holic beverage sales. Such sales shall be subject to audits.

(8) Does not permit the mixing of alcoholic beverages or the sale
and/or service of mixed alcoholic beverages on the premises of
the licensed establishment; however, the mixing of frozen spe-
cialty beverages may be permitted according to rules and
regulations promulgated by the commissioner pursuant to Sub-
section B of this Section.

B. The commissioner shall promulgate rules in accordance with
the Administrative Procedure Act related to the requirements,

qualifications, and conduct of Class C-Package Store licensees.
Acts 2006, No. 803, (1. Act 2021, No.314, {1, eff. Ang 1,2021.

§271.4. Package house-Class B permit

Notwithstanding any provisions of law to the contrary and subject
to rules promulgated by the commissioner, in addition to the au-
thority to contract with a third party delivery company or a third
part platform as provided in R.S. 26:308, a permit may be issued
to a grocery store enabling the delivery of alcohol as defined in
R.S. 26: 2(1) and 241 (1)(a) with its own employees or agents for
which the retailer is required to file an Internal Revenue Service
Form W-2 or 1099. Notwithstanding the provisions of R.S.
26:271(A)(2), the permit fee for the permit issued putsuant to this

Section shall be two hundred fifty dollars.
Acts 2019, No. 433, (1, ¢ff- June 22, 2019; Acts 2020, No. 115, {1, eff. June 9,
2020.

§272. Restaurant "R" permit; application; fees

A. The legislature hereby finds and declares that the food service
industry is a viable industry in Louisiana with significant economic
impact and finds that a restaurant establishment's purpose and
primary function is to take orders for and serve food and food
items. Such service of food may include the serving of alcoholic
beverages in conjunction with meals.

B.(1) The commissioner shall issue, on proper application and
payment of an administrative fee, a special Class "R" restaurant
permit to any restaurant establishment as defined in Subsection C
of this Section which has been issued a "Retailers, Class A" state
permit for the sale of beverages of low alcohol content.

(2) Municipal and parish governing authorities may issue
"R" permits similar to those provided for in this Section. The pro-
visions of this Paragraph shall not apply to those municipal and
parish governing authorities that are issuing such permits on July
1, 1984.

C.(1) For purposes of this Section, "restaurant establishment"
shall be defined as an establishment:

(a) Which operates a place of business whose average
monthly revenue from food and nonalcoholic beverages exceeds
fifty percent of its total average monthly revenue from the sale of
food, nonalcoholic beverages, and alcoholic beverages.

(b) Which serves food on all days of operation.

(c) Which maintains separate sales figures for alcoholic
beverages.

(d) Which operates a fully equipped kitchen used for the
preparation of uncooked foods for service and consumption of
such foods on the premises.

(¢) Which has a public habitable floor area of no less than
five hundred square feet dedicated to the exclusive use of the ap-
plicant's or licensee's business. This Subparagraph shall not apply
to business locations that have applied to or have been licensed to
sell or serve alcoholic beverages prior to August 1, 2006, and have
not discontinued the sale and service of such beverages for more
than six months. Notwithstanding any other provision of this
Chapter, the commissioner may waive this requirement for any
building listed as a historic building on an official registry or lo-
cated within an officially designated historic district.

(2) Sparkling or still wine sold or served by the bottle in conjunc-
tion with food service shall not be considered an alcoholic
beverage by the commissioner when determining gross revenue
for purposes of this Section only.

(3) Notwithstanding any other provision of law to the contrary, a
business's trade name shall not disqualify such business as a res-
taurant establishment provided the business meets the
qualifications set forth in this Subsection.

(4) Notwithstanding any other provision of law to the contrary, a
business which provides live entertainment, requires cover
charges, offers alcoholic or other beverages at a reduced cost or
engages in similar activity shall not be disqualified as a restaurant
establishment provided the business meets the qualifications set
forth in this Subsection.

(5) The provisions of this Section shall not prohibit a parish or
municipality from enacting ordinances that establish more resttic-
tive requirements for parish or municipal licenses or permits to
sell alcoholic beverages at restaurant establishments.

(6) Notwithstanding any provision of law to the contrary, no local
or state Class "R" restaurant permit shall be issued to any estab-
lishment that provides the type of live entertainment described in
R.S. 26:286(E).

D. For new restaurant establishments without prior business ex-
perience on which to determine the gross revenue from the sale
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of the items in Subparagraph (C)(1)(a) of this Section, the com-
missioner may issue a temporary license, which shall be valid for
sixty days to allow the establishment to make such determination.

E.(1) The permit provided for in this Section shall be applied for
and issued annually as determined by the commissioner.

(2) Both the original and renewal applications for such permit
shall be in writing, be sworn to in front of a notary public, and
shall contain the following:

(a) The full name of the applicant.

(b) A complete description and correct address of the
premises in which the restaurant is located.

(c) Proof of issuance of a state Class A permit.

F. All applications shall be accompanied by an administrative fee,
which shall be remitted to the commissioner as follows:

(1) For administrative fees for annual new or renewal of
permit -- twenty-five dollars.

(2) For a temporary permit as provided for in Subsection
C -- ten dollars.

G. The permit shall be revoked whenever the establishment's
Class A permit is revoked by the state or local political subdivision
for failure to meet or maintain criteria required for the permit.

H. Notwithstanding the provisions of R.S. 26:81(B)(1) and (C),
273(A)(1), 281(B) and (C)(1), 582, and 595, and if all other perti-
nent qualifications and conditions of this Title are satisfied, the
commissioner shall issue a Class A-General Permit or a Class A-
Restaurant Permit and a Class "R" restaurant permit, and the mu-
nicipal governing authority or the parish governing authority shall
issue any and all required local permits to serve low alcohol con-
tent beverages for a restaurant establishment, as defined in
Paragraph (C)(1) of this Section, or a hotel, if the restaurant or
hotel is located within a geographically definable area within any
municipality which has been designated by the appropriate au-
thority of the United States Department of the Interior as a
national historic landmark district or by the appropriate municipal
authority as a local historic district. For restaurant establishments,
the provisions of this Subsection shall be applicable only to an
establishment that grosses sixty percent of its average monthly
sales from the retail sale of food or food items that are prepared
for service and consumption on the premises of the establish-
ment.

1. If proposition five on the local option ballot, as delineated in
R.S. 26:588(A), is approved by a majority vote cast in the election,
a "Retailers, Class A" state permit shall be authotized for a Class
"R" restaurant permittee in the locality for which the local election
was held.

Acts 1987, No. 696, §1; Acts 1989, No. 193, §1, eff. June 26, 1989; Acts 1989,
No. 585, §2; Adts 1995, No. 1081, §2, ¢ff June 29, 1995; Adts 1997, No. 320, {1, off.
June 20, 1997; Acts 1997, No. 331, §1; Acts 2003, No. 936, §1,; Acts 2006, No. 803,
§1; Acts 2009, No. 233, §1; Adts 2012, No. 287, §1; Adts 2013, No. 256, (1; Acts
2015, No. 460, {1, eff. Jan. 1, 2016.

NOTE: See Acts 1997, No. 320, §2, relative to applicability of Subsection G.

§273. Limitations on the issuance of state permits; excep-
tions

A. The commissioner shall not:

(1) Issue a permit for the conduct of a business of dealing
in beverages of low alcoholic content in any subdivision of the
state wherein that business has been prohibited by a local option
election held under the provisions of Chapter 3 of Title 26 of the
Louisiana Revised Statutes of 1950.

(2) Issue a wholesale dealet's permit to a person or his
spouse possessing a manufacturet's permit, retail dealet's permit
of either Class A or Class B, or a microbrewer's permit. This pro-
hibition does not apply to persons who have held both wholesale
dealet's and retail dealet's permits continuously since July 31,
1946.

(3) Issue a retail dealet's permit to a person ot his or her
spouse possessing a manufacturet's permit or wholesale dealet's
permit. This prohibition does not apply to persons who have held
both wholesale dealet's and retail dealer's permits continuously
since July 31, 1946.

(4) Issue a manufacturet's permit to a person ot his or her
spouse possessing a wholesale dealet’s permit, a retail dealet's pet-
mit, or a microbrewet's permit.

(5) Issue a microbrewer's permit to a person or his or her
spouse possessing a manufacturer's permit or a wholesale dealer's
permit.

(6) Issue a permit for the conduct of a business of dealing
in beverages of low alcoholic content for any applicant who is de-
linquent in the paying of any sales taxes owed to the state, as
indicated by the secretary of the Department of Revenue.

(7) Issue a permit of any class to any donut shop for the
sale of alcoholic beverages. For purposes of this Paragraph, "do-
nut shop” shall be defined as an establishment that meets all of
the following:

(a) Sells donuts, pastries, or other confections.

(b) Does not operate a fully equipped kitchen used for the
preparation of uncooked foods, other than donuts, pastries, or
other confections, for service and consumption of such foods on
the premises.

(c) Does not prepare and serve uncooked foods, other
than donuts, pastries, or other confections, at least five days a
week.

B. The terms "person" and "spouse" as used in this Section in-
clude an individual, partnership, unincorporated association of
individuals, joint stock company, corporation, limited liability
company, or any other business venture or any stockholder, part-
ner, member, or participant thereof.

C. Repealed by Acts 2015, No. 62, §2.

Adts 1989, No. 781, §1; Acts 1992, No. 976, §1, ¢ff Jan. 1, 1993; Adts 1993,
No. 432, (1; Acts 1995, No. 1081, §1, eff. June 29, 1995; Acts 1997, No. 658, §2; Acts
2001, No. 1188, §1, eff. June 29, 2001; Acts 2003, No. 519, §1, eff. June 20, 2003; Acts
2010, No. 155, §1; Acts 2015, No. 62, §2.

§274. Local permits

A.(1) Parishes and municipalities may issue and require local per-
mits similar to those issued by the commissioner and may charge
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and collect fees therefor. No parish or municipality shall require
permits of any commercial airline which has been issued a Class
B retailer permit.

(2) Parishes and municipalities may issue and require lo-
cal permits similar to those issued by the commissioner for the
delivery of alcoholic beverages by grocery stores, restaurants, and
third parties.

B. Parishes and municipalities of less than four hundred thousand
shall not charge more than one hundred dollars per year for a
wholesale dealer's permit, seventy-five dollars per year for a Class
A retail dealer's permit, and sixty dollars per year for a Class B
retail dealet's permit. Municipalities with a population of four
hundred thousand or more shall not charge more than one hun-
dred thirty-five dollars per year for a wholesale dealer's or Class A
retail dealet's permit.

C. When a person obtains the required local wholesaler's permit
to engage in business as a wholesaler of beverages of low alcoholic
content, he may do business in other municipalities or parishes
and these municipalities and parishes shall not impose a tax or
license of any nature on him to do business within their territorial
limits unless he maintains a regular branch of his wholesale busi-
ness within their respective limits.

D. No parish or municipality shall require a person to secure a
permit as a dealer in beverages of high alcoholic content as a con-
dition precedent to issuing a permit to engage in the business of
wholesale or retail dealer in beverages of low alcoholic content.

E. Those jurisdictions requiring a person to obtain a license in
order to sell or handle beverage alcohol shall not requite such pet-
son to obtain a new permit due to his change of employment until
the original permit has expired. This provision shall not apply to
those persons employed as bartenders.

Acts 1985, No. 319, §1, ¢ff: July 9, 1985; Acts 1987, No. 696, §1; Acts 1990,
No. 168, §1; Acts 1992, No. 951, §1; Acts 2003, No. 6, §1; Acts 2019, No. 433, {1,
eff. June 22, 2019.

§275. Operation without permit prohibited

A. No person shall do any act for which a permit is required by
this Chapter or by local authorities acting hereunder unless he
holds the proper state and local permits. No local permit shall be
necessary unless the local governing authority has adopted an or-
dinance requiting a local permit. Each day's conduct of business
by a wholesaler or retailer without such a valid, unsuspended per-
mit constitutes a separate violation of this Chapter. The provision
relative to the doubling of penalties, contained in R.S. 26:521, does
not apply to the offense prohibited in this Section.

B.(1) Notwithstanding any law to the contrary, beer, wine, or
other spirits sampling for the purpose of allowing a consumer to
try the taste of a product may be conducted on the premises of a
Class A, Class B, Class C, or a Special Event permit holder.

(2) The commissioner shall promulgate rules and regulations for
the conducting of beverage alcohol sampling, which shall allow
manufacturers and wholesalers to provide and display a limited
amount of point of sales materials.

Amended by Acts 1962, No. 400, §1; Acts 1987, No. 696, §1; Acts 1995, No.
1081, §1, ¢ff. June 29, 1995; Acts 2014, No. 835, §1, ¢ff. June 23, 2014; Acts 2016, No.
637, §11, ¢f July 1, 2016.

§276. Personal nature of permits; return of permits; neces-
sity of display; penalties

A. The following shall apply to permits issued under this Chapter:

(1)(a) Except as otherwise provided in this Subsection,
permits are valid for only one year, unless expired, suspended, or
revoked.

(b) Notwithstanding Subparagraph (a) of this Para-
graph, the commissioner may issue permits which are valid for
two years to applicants in good standing with the office of alcohol
and tobacco control.

(c) Prior to issuing any permits valid for more than one
year, the commissioner shall promulgate rules in accordance with
the Administrative Procedure Act to provide the requirements,
qualifications, and conduct which constitutes "good standing" for
purposes of qualifying for a two-year permit.

(2) The permit is not transferrable, assignable, or herit-
able. The permit must be returned to the office of alcohol and
tobacco control or surrendered to an agent of the commissioner
within five days of closure, when the ownership of the business is
transferred or the business is terminated. When the ownership of
the business is transferred, the new owner shall be allowed to con-
tinue to operate using the transferor's permit until a new permit is
issued or denied, if the new owner notifies the office of alcohol
and tobacco control of the transfer within five days of the transfer
and applies for a new alcoholic beverage permit within fifteen days
of the transfer of ownership. If the permit holder is a corporation
or limited liability company, the permit holder shall notify the of-
fice of alcohol and tobacco control of any changes in the officers,
directors, managers, shareholders, members, or persons previ-
ously qualified to conduct or manage the business within fifteen
days of the date of such changes. The notification shall include
the suitability documents and information for each new individual
required to possess the qualifications of the applicants. However,
in the event of the dissolution of a partnership by death, the sur-
viving partner or partners may operate under the partnership
permit. The office of alcohol and tobacco control shall be noti-
fied of any changes to the licensed business premises which
increase or decrease the previously approved licensed business
premises prior to any such changes.

(3) Receivers and trustees in bankruptcy may operate
under the permit of the person succeeded.

(4) When the location of a place of business is proposed
to be changed, the proposal shall be received and must be ap-
proved by the issuing authority before such action is taken. The
change of location shall be noted on the permit by the issuing au-
thority and the permit shall be invalid unless the notation is made.

(5) The permit, in addition to any other permit required
to be displayed, shall be posted in a conspicuous place on the li-
censed premises so as to be easily seen and read by the public. No
other signs or notices, except those required by state or federal
law, shall be required to be displayed by the retail dealer.

(6) A partnership may include a surviving spouse not
separate in community and that spouse may operate under the
partnership permit for the remainder of the term.
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(7) A partnership, corporation, or any other authorized
legal entity recognized under the laws of the state of Louisiana
may include a spouse who has a regime of separation of property,
pursuant to Civil Code Article 2370, and may include a spouse
who owns the interest in the partnership, corporation, or legal en-
tity as that spouse's sepatate property, pursuant to Civil Code
Article 2341 and that spouse may operate under the permit of the
partnership, corporation, or other legal entity for the remainder of
the term after final conviction of the other spouse for any felony
not directly related to the Alcoholic Beverage Control Law permit.

B. The failure of a retail dealer to publicly display his permits, as
required by Paragraph (A)(5) of this Section, shall be grounds for
the withholding, suspension, or revocation of the dealet's retail

permit.

Amended by Acts 1968, No. 173, §1; Acts 1987, No. 696, §1; Acts 1990,
No. 60, §1; Acts 1992, No. 493, §1; Acts 1993, No. 417, §1; Acts 1997, No. 778, (1,
Acts 1997, No. 1370, §4, ¢ff. Oct. 1, 1997; Acts 2011, No. 259, §1; Acts 2014, No. 12,
§1, eft May 7, 2014.

§277. Notice of application for retail dealet's permit

A. Prior to making application for a retail dealet's permit, each
applicant shall insert an appropriate signed notice similar to the
following in a newspaper published in the municipality in which
he desires to operate his business or in the newspaper published
nearest his place of business, if it is not located in a municipality
in which a newspaper is published:

"I am applying for a permit to sell alcoholic beverages at
retail at the following address: in the Parish of

B. The publication of this notice is not required of permittees
seeking the renewal of their permits.

C. In addition to publishing the notice required by Subsections A
and B of this Section, each new applicant shall pay a notice of
intent fee in the amount of fifty dollars to the office of alcohol
and tobacco control. The office will furnish a "Notice of Intent"
poster to each person who pays a notice of intent fee. Except in
East Baton Rouge Parish, no other local or state notice of intent
fee shall be required or assessed.

D. The notice of intent poster shall display, at a minimum, the
following information: "NOTICE -- I am applying to the office
of alcohol and tobacco control of the state of Louisiana for a pet-
mit to sell beverages of low alcoholic content at retail at this
location. Interested persons should contact the office of alcohol
and tobacco control." The notice of intent poster shall also dis-
play the current address and telephone number of the office of
alcohol and tobacco control.

E. Each notice of intent poster shall be posted conspicuously
outside the premises for which application is to be made for no
less than fifteen consecutive days prior to the filing of an applica-
tion for a retailet's permit for the premises. Such display of a
notice of intent poster furnished by the office of alcohol and to-
bacco control shall serve as the only state official public notice
required. However, if the application is for premises for which a
permit was in effect within the previous six months, the notice of
intent poster shall be posted upon the filing of the application and
remain posted for at least fifteen days thereafter.

F. The surviving spouse of a deceased licensee may, at the time
of death, apply for a retail permit for the premises within one year
from the date of death without complying with the requirements

of this Section.
Acts 1986, No. 314, §1; Acts 1987, No. 696, §1; Acts 1993, No. 131, §1;
Acts 1993, No. 169, §1; Acts 1997, No. 1370, §4, eff. Oct. 1, 1997; Acts 1999, No. 719,

g1.

§278. Contents of application for permit; commissioner
power as ex officio notary

A. Applications for state and local wholesaler or retailer permits
shall be in writing and sworn to and shall contain the full name of
the applicant, his social security number, his federal employer
identification number, if applicable, his Louisiana Department of
Revenue business account number, if applicable, his correct home
address, and an accurate description and correct address of the
premises wherein the business or operation is to be conducted,
which address shall be considered the proper address for all no-
tices to the applicant or permittee required by this Chapter, and
shall be accompanied by an affidavit of the applicant showing that
he meets the qualifications and conditions set out in R.S. 26:280,
and that he has no interest in a retail dealer establishment in the
case of applicants for wholesaler permits, and that he has no in-
terest in a wholesaler dealer establishment in the case of applicants
for retail dealer permits unless such interest was held prior to July
31, 1946.

B. Unless he is seeking a renewal of his permit, the applicant for
a retail dealet's permit shall attach to his application, as a part
thereof, a sworn affidavit that he has complied with the provisions
of R.S. 26:277.

C. In order to comply with the intent of public notice with refer-
ence to malt beverage permit matters and the proper payment of
taxes, all applications, affidavits, documents relative to importa-
tion of malt beverages, and other data relative to retail or
wholesale permits, and information pertinent to R.S. 26:741, shall
be made available by the secretary or the commissioner, as the
authority may lie, to any citizen of the state of Louisiana, munici-
pal authorities and parish governing authorities, and any trade
organization consisting of brewers and distributors of beverages
of low alcoholic content.

D.(1) The commissioner and his agents shall be ex officio notaries
public within their respective territorial jurisdiction to exercise the
functions of a notary public only to administer oaths ot affirma-
tions and to notarize applications for permits required of the
office of alcohol and tobacco control to engage in the business of
dealing in alcoholic beverages as provided for by the provisions in
this Title.

(2) All acts performed by such an ex officio notary public
authorized by this Subsection shall be performed without charge
or other compensation and without the necessity of giving bond.

(3) The commissioner may suspend or terminate the au-
thority of an agent to act as an ex officio notary at any time, and
separation from the employ of the office of alcohol and tobacco
control shall automatically terminate the powers of such an ex of-

ficio notary public.

Amended by Acts 1966, No. 79, §3; Acts 1968, No. 174, §4; Acts 1976, No.
262, §1; Acts 1987, No. 696, §1; Acts 1992, No. 976, §1, ¢ff. Jan. 1, 1993; Acts 1995,
No. 1016, §1; Acts 1997, No. 766, §1; Acts 1997, No. 1370, §4, ¢ff: Oct. 1, 1997; Acts
2012, No. 34, §1; Acts 2015, No. 382, 1.
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§279. Submission of applications; delay

All applications for state permits shall be mailed or delivered to
the commissioner in Baton Rouge at the state capitol, and all ap-
plications for local permits shall be mailed or delivered to the
respective local authorities. An applicant shall mail or deliver his
applications for state and local permits within twenty-four hours
of each other. If he fails to do so, his state application may be
withheld and the permits denied. Upon receipt of an application,
the commissioner or the local authorities, as the case may be, shall
stamp the day, month, and year received, and the commissioner
shall verify that the applicant does not owe the state or the politi-
cal subdivision in which the business is located any delinquent
sales taxes, penalties, or interest, excluding items under formal ap-
peal pursuant to applicable statutes. The commissioner and
officers or employees specifically so authorized by the commis-
sioner and local authorities may issue the permits immediately
after proper investigation but, for a period of thirty-five days after
receipt of the application, such permits shall operate on a proba-
tionary basis subject to final action on opposition to, or
withholding of, the permit as hereinafter provided.

Amended by Acts 1958, No. 186, §1; Acts 1987, No. 696, §1; Acts 2011, No.
259, §1; Acts 2012, No. 34, §1; Acts 2015, No. 382, §1; Acts 2015, No. 460, 1, ¢ff-
Jan. 1, 2016; Acts 2018, No. 449, §1.

§280. Qualifications of applicants for permits

A. Applicants for state and local permits of all kinds shall demon-
strate that they meet the following qualifications and conditions:

(1) Be a person of good character and reputation and
over eighteen years of age. In considering a person's good charac-
ter ot reputation, the commissioner may consider a petson's
arrests in determining suitability.

(2) Be a citizen of the United States and of the state of
Louisiana and a resident of the state of Louisiana continuously for
a period of not less than two years next preceding the date of the
filing of the application. However, the requirements as to Louisi-
ana citizenship do not apply to wholesale or retail dealers who
have continuously held permits since July 26, 1944.

(3) Be the owner of the premises, have a bona fide writ-
ten lease therefor, or be a commercial lessor or a noncommercial
lessor licensed pursuant to R.S. 4:701 et seq., exclusively for the
sole purpose of conducting charitable gaming. In cases where the
applicant holds a bona fide written lease, the name and current
street address of the lessor shall be shown on the application form
filed with the commissioner.

(4) Have not been convicted of distributing or pos-
sessing with the intent to distribute any controlled dangerous
substance classified in Schedule I of R.S. 40:964, on any premises
licensed pursuant to this Title, where the applicant held or holds
an interest in the licensed business. The prohibition provided for
in this Subsection shall be for the lifetime of the offender.

(5) Have not been convicted of a felony under the laws
of the United States, the state of Louisiana, or any other state or
countty.

(6) Have not been convicted in this or in any other state
or by the United States of soliciting for prostitution, pandering,
letting premises for prostitution, contributing to the delinquency

of juveniles, keeping a disordetly place, letting a disorderly place,
ot illegally dealing in controlled dangerous substances.

(7) If the applicant is also applying for a video gaming
license under the provisions of Chapter 6 of Title 27 of the Loui-
siana Revised Statutes of 1950, have not been convicted in this or
in any other state or by the United States or any other country of
theft or any crime involving false statements or declarations, or
gambling as defined by the laws and ordinances of any municipal-
ity, any parish, any state, or the United States.

(8) Have not had a license or permit to sell or deal in
alcoholic beverages, issued by the United States, any state, or by
any political subdivision of a state authorized to issue permits or
licenses, revoked within two years prior to the application, or been
convicted, or had a judgment of court rendered against the appli-
cant involving the sale or service of alcoholic beverages by this or
any other state or by the United States for two years prior to the
application.

(9) Have not been convicted of violating any of the pro-
visions of this Chapter.

(10) Have not been convicted of violating any municipal
or parish ordinance relating to beverages of low alcoholic content
adopted pursuant to the provisions of R.S. 26:493. In such a case,
the granting or denial of a permit is within the discretion of the
local licensing authorities.

(11) Not owe the state or the local governmental subdi-
visions in which the application is made any delinquent sales taxes,
penalties, or interest excluding items under formal appeal pursu-
ant to applicable statutes.

(12) Not be the spouse of a person who does not meet the
requirements of Paragraphs (1) and (3) through (11) of this Sub-
section; however, in such cases the age of the ineligible spouse
shall be immaterial.

B. If the applicant is a partnership recognized by Louisiana law,
or anyone in such partnership with or financed by another, all
members of such partnership, or all the persons furnishing the
money shall also possess the qualifications required of an appli-
cant. The application shall name all partners or financial backers
and furnish their social security numbers and proper addresses. If
a partner of a partnership applying for retail permits is a corpora-
tion or limited liability company, the requirements as to
citizenship and residence shall not apply to officers, directors, and
stockholders of the corporation or members of the limited liability
company. The corporation ot limited liability company shall either
be organized under the laws of the state of Louisiana or qualified
to do business within the state of Louisiana.

C.(1) If the applicant is a corporation or a limited liability com-
pany, all officers and directors and all stockholders or members
owning in the aggregate more than five percent of the stock or of
the membership interest in a limited liability company and the per-
son or persons who shall conduct or manage the business shall
possess the qualifications required of an applicant and shall fur-
nish their federal identification number, their Louisiana
Department of Revenue business account number, their social se-
curity number, and their correct home address. The requirements
as to citizenship and residence do not apply to officers, directors,
and stockholders of corporations or members of limited liability
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companies. The corporation or limited liability company shall be
either organized under the laws of the state of Louisiana or quali-
fied to do business within the state of Louisiana.

(2) Notwithstanding any other provisions of law to the
contrary, the commissioner may accept from a publicly traded or
other corporation or entity, other than any gaming entity regulated
pursuant to the provisions of R.S. 27:20 et seq., R.S. 27:41 et seq.,
or R.S. 27:301 et seq., the necessary documentation of those per-
sons described in Subsection D of this Section and three officers
of the corporation in full satisfaction of the requirements of this
Section.

D. If the applicant's business is to be conducted wholly or partly
by one or more managers, agents, servants, employees, or other
representatives, those persons shall also possess the qualifications
required of the applicant and shall furnish verification of their
suitability in accordance with Paragraph (H)(6) of this Section;
however, convicted felons may be employed by an applicant if, in
the applicant's business, alcoholic beverages are not the principal
commodities sold, handled, or given away.

E. If the applicant, or any other person required to have the same
qualifications, does not possess the required qualifications, the
permit may be denied, suspended, or revoked; however, if a sales
tax clearance has not been issued, the permit shall be denied, sus-
pended, or revoked. Nevertheless, if the sales tax clearance
request is not processed within the time limitation provided in
R.S. 26:278, the permit shall be issued if all other qualifications are
met by the applicant.

F.(1)(a) Notwithstanding the provisions of Subsections A and B,
a permit may be granted by the commissioner if the applicant has
been pardoned, has had any misdemeanor conviction discharged
or dismissed, or the applicant's civil rights have been restored, or,
if the applicant is a firm, association, partnership, trust, domestic
or foreign corporation, or other legal entity, the applicant has ter-
minated its relationship with the person or persons whose action
directly contributed to the applicant's conviction.

(b) The provisions of Subparagraph (a) of this Paragraph
shall not apply to any applicant who is also applying for a video
gaming license under the provisions of Chapter 6 of Title 27 of
the Louisiana Revised Statutes of 1950.

(2) In the granting of a permit, a conviction or plea of
guilty or nolo contendere by the applicant shall not constitute an
automatic disqualification of the applicant as otherwise required
pursuant to the provisions of Paragraphs (A)(5), (6), and (7) of
this Section, if all of the following criteria are met:

(a) The felony for which the applicant was convicted is
not a crime of violence as defined in R.S. 14:2(B).

(b) Ten years or more have elapsed between the date of
application and the successful completion of any sentence, de-
ferred adjudication, or period of probation or parole and the final
discharge of the defendant.

G. Notwithstanding the provisions of Subsections A and B, the
commissioner may grant or continue a permit with respect to an
applicant, even though the applicant's spouse has been convicted
of a felony, if the applicant:

(1) Had state and local permits prior to the spouse's felony
conviction, and

(2)(a) Has a regime of separation of property, pursuant to
Civil Code Article 2370, and is the owner of the premises or has
a bona fide written lease therefor, or

(b) Owns the permitted premises as the applicant's sepa-
rate property, pursuant to Civil Code Article 2341.

H.(1) In order to determine suitability, the applicant, members of
a partnership recognized by Louisiana law, officers and directors
of a corporation, the stockholders of a corporation, and members
of a limited liability company owning more than five percent of
such corporations and companies shall be fingerprinted. If no dis-
qualifying record is identified at the state level, the fingerprints
shall be forwarded by the Department of Public Safety and Cor-
rections, public safety services, office of state police, to the
Federal Bureau of Investigation (F.B.1.) for a national criminal his-
tory record check.

(2) In order to determine the suitability of an applicant,
the office of alcohol and tobacco control shall require the mem-
bers of a partnership recognized by Louisiana law, officers and
directors of a corporation, the stockholders of a corporation, and
members of a limited liability company owning more than five
percent of such corporations and companies, to furnish to the of-
fice of alcohol and tobacco control a full set of fingerprints to
enable a criminal background investigation to be conducted. The
office of alcohol and tobacco control shall submit the completed
fingerprint card to the office of state police. The office of state
police is authorized to submit the fingerprints to the F.B.I. for a
national criminal history background check.

(3) The office of alcohol and tobacco control shall require
a background investigation by means of fingerprint checks by the
office of state police and the F.B.I. of each applicant, members of
a partnership recognized by Louisiana law, officers and directors
of a corporation, the stockholders of a corporation, and the mem-
bers of a limited liability company owning more than five percent
of such corporations or companies applying for an alcoholic bev-
erage permit.

(4) In addition to the other requirements established by
law, the submittal of fingerprints shall be a prerequisite to the is-
suance of a permanent alcoholic beverage permit by means of
fingerprint checks by the office of state police and the F.B.I.

(5) The office of state police shall require each applicant,
members of a partnership recognized by Louisiana law, officers
and directors of a corporation, the stockholders of a corporation,
and members of a limited liability company owning more than five
percent of such corporations and companies applying for an alco-
holic beverage permit pursuant to this Chapter to be
fingerprinted. Such fingerprints shall be available for use by the
office of state police and for transmittal to the F.B.I. for a national
criminal history record check. The information obtained from the
national criminal history record check conducted pursuant to this
Section may be used by the office of alcohol and tobacco control
to determine the applicant's eligibility for an alcoholic beverage
permit.
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(6) In order to determine the suitability of the spouses of
those persons required to submit fingerprints in accordance with
this Section, and all other persons required to possess the same
qualifications required of the applicant, except for those persons
already provided for by this Section, the office of alcohol and to-
bacco control shall require such persons to provide verification of
suitability in accordance with rules adopted by the commissioner
pursuant to the Administrative Procedure Act. Fingerprints shall
not be required unless the commissioner requests fingerprints
based upon credible information that a person may not meet the
qualifications of an applicant.

1. All licensees and persons required to be qualified pursuant to
the provision of this Chapter shall have a continuing duty to in-
form the commissioner of any action which they believe would
constitute a violation of this Chapter. No person who so informs
the commissioner shall be discriminated against by an applicant
or licensee because of supplying such information.

J. All licensees and any other persons who have been found suit-
able in accordance with the provisions of this Section shall
maintain suitability throughout the term of the license.

Amended by Acts 1956, No. 123, §3; Acts 1960, No. 14, §1; Acts 1962, No.
400, §1; Acts 1972, No. 768, §10; Acts 1983, No. 457, §2; Acts 1985, No. 508, {1, ¢ff-
July 12, 1985; Acts 1987, No. 696, §1; Acts 1988, No. 865, §1; Acts 1992, No. 976,
01, ¢ff Jan. 1, 1993; Acts 1993, No. 130, §1; Acts 1995, No. 1016, §1; Acts 1997, No.
766, §1; Acts 1997, No. 778, §1; Acts 2001, No. 1188, §1, ¢ff. June 29, 2001; Acts
2003, No. 519, §1, ¢ff: June 20, 2003; Acts 2003, No. 629, §1; Acts 2006, No. 484, §1;
Acts 2008, No. 844, §1; Acts 2011, No. 334, §1, ¢ff. June 29, 2011; Acts 2012, No. 291,
§1; Aets 2012, No. 764, §1; Acts 2015, No. 382, (1.

§281. Location of business limited; exception

A. No permit shall be granted under this Chapter in contraven-
tion of any municipal ordinance adopted pursuant to the zoning
laws of the state.

B. No permit shall be issued by the commissioner or local au-
thorities to authorize the conduct of business in any subdivision
of the state wherein that business has been prohibited by referen-
dum vote.

C.(1)(a) When prohibited by municipal or parish ordinance, no
permit shall be granted for any premises situated within three hun-
dred feet or less, as fixed by the ordinance, of a public playground,
of a building used exclusively as a church or synagogue, public
library, school, or full-time day care center as defined in R.S.
17:405(A)(4), or correctional facility housing inmates, including
but not limited to a halfway house. In municipalities and in unin-
corporated areas which are divided into subdivisions with streets,
blocks, sidewalks, etc., subject to the adoption of the alternate
method of measurement as provided for in Paragraph

(2) of this Subsection, this distance shall be measured as
a person walks using the sidewalk from the nearest point of the
property line of the church or synagogue, public library, public
playground, school, full-time day care center, or a correctional fa-
cility housing inmates, including but not limited to a halfway
house to the nearest point of the premises to be licensed.

(b) A municipality may adopt an ordinance establishing
an alternate method of measurement of the three hundred foot
limitation by measuring in a straight line from the nearest point of
the property line of the church or synagogue, public library,
school, or full-time day care center to the nearest point of the

premises to be licensed. Such alternate method of measurement
shall only apply prospectively to the issuance of a new alcohol
permit issued on or after the date the ordinance has been adopted.

(2) The commissioner shall not deny any applicant lo-
cated outside a municipality a permit based on the distance
requirements of this Subsection, if the parish governing authority
and the organization that operates the public playground or owns
the building used exclusively as a church or synagogue, public li-
brary, school, full-time day care center, or the correctional facility
housing inmates, including but not limited to a halfway house
waive opposition to the applicant's permit. The provisions of this
Paragraph shall not apply in the parishes of Pointe Coupee, West
Baton Rouge, East Feliciana, West Feliciana, and St. Bernard.

D. Police juries may enact ordinances extending the distances be-
tween licensed premises and the property line of churches,
synagogues, public libraries, public playgrounds, schools, full-time
day care centers, and correctional facilities housing inmates, in-
cluding but not limited to halfway houses to five hundred feet.

E. The provisions of this Section shall not apply to registered
pharmacists or licensed drug stores, licensed under the laws of the
state of Louisiana who are permitted to sell alcoholic beverages
by prescription only, either of high or low alcoholic content under
Chapter 1 or Chapter 2 of Title 26 of the Louisiana Revised Stat-
utes of 1950.

F. Should any premises licensed to deal in beverages of low alco-
holic content be located within a distance less than that provided
by a municipal or parish ordinance pursuant to this Section from
property which is purchased or acquired after the license was ob-
tained for the construction, erection, movement, or development
of a public playground or a building used exclusively as a church
or synagogue, public library, school, full-time day care center, or
correctional facility housing inmates, including but not limited to
a halfway house, such subsequent purchase or acquisition shall not
be grounds for the revocation, withholding, denial, or refusal to
renew the permit on said premises either by state or local author-
ities.

G. In undeveloped rural areas, the distance shall be measured in
a straight line from the nearest point to the nearest point of the
respective premises.

H. The provisions of this Subsection shall not apply to munici-
palities with over four hundred thousand populations.

1. Notwithstanding the provisions of this Section or any other law
to the contrary, the sale of six percent alcohol by volume shall be
allowed in any political subdivision which has approved the sale
of three and two-tenths percent alcohol by weight until such time
as prohibited by a referendum vote of the qualified electors within
that political subdivision.

J. For the purposes of this Section, "public library" shall mean a
public library which is located in a permanent structure and is

open to the public for three or more days per week.

Amended by Acts 1962, No. 400, §1; Acts 1968, No. 427, §1; Acts 1969,
No. 144, 1; Acts 1987, No. 696, §1; Acts 1988, No. 819, §1; Acts 1989, No. 585, §2;
Acts 1999, No. 1010, §1; Acts 2003, No. 1173, §2; Acts 2005, No. 508, §1, eff. July 13,
2005; Acts 2006, No. 671, §1.
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§282. Misstatement or suppression of fact in application

Any misstatement or suppression of fact in an application or ac-
companying affidavit is a ground for the denial, withholding or

suspension of a permit in the manner provided in this Chapter.
Amended by Acts 1968, No. 174, §5; Acts 1987, No. 696, 1.

§283. Authority of commissioner and local authorities to
withhold permits

The commissioner with respect to state permits and municipal au-
thorities or parish governing authorities with respect to local
permits may withhold the issuance of permits in the manner and

under the terms and conditions specified in this Chapter.
Acts 1987, No. 696, §1, Acts 1992, No. 976, §1, eff. Jan. 1, 1993; Acts 2015,
No. 382, §1.

§284. Procedure for determination to issue or withhold per-
mit

The right to determine what persons shall or shall not be licensed
under this Chapter shall be exercised in the following manner:

A. Municipal authorities and parish governing authorities, within
their respective jurisdictions, shall investigate all applications filed
with them for local permits and shall withhold the issuance of a
permit where that action is justified under the provisions of this
Chapter. This action may be taken without a prior hearing. The
decision to withhold a local permit shall be made within thirty-
five calendar days of the filing of an application. Within that pe-
riod, the withholding authority shall notify the commissioner in
writing that it is withholding the permit and shall give the reasons
therefor. Upon receipt of this notice, supported by reasons enu-
merated in or authorized by this Chapter, the commissioner shall
withhold the issuance of the applicant's state permit. Within five
calendar days after the receipt of this notice from the local author-
ities, the commissioner shall notify the applicant in writing of the
withholding of the permits and shall assign reasons therefor. Such
notice shall be either delivered to the applicant in person or sent
to him by registered mail at the address given in his last application
for a state permit. When so addressed and mailed, it shall be con-
clusively presumed to have been received by the applicant.

B. The commissioner shall investigate all applications for state
permits and shall withhold the issuance of a permit where that
action is justified under the provisions of this Chapter. This ac-
tion may be taken without a prior hearing except as provided in
R.S. 26:80(F) and 280(F). The decision to withhold a state permit
shall be made within thirty-five calendar days of the filing of an
application. Within that period of time, the commissioner shall
notify in writing the municipal authorities or parish governing au-
thority, as the case may be, where the applicant has or was to have
his place of business and shall specify the reasons for withholding
the issuance of the state permit. Upon receipt of this notice, the
municipal authorities or the parish governing authority shall with-
hold the issuance of the local permit. Within five calendar days
of mailing the notice of withholding to the local authorities, the
commissioner shall notify the applicant in writing of the withhold-
ing of the permit and shall assign reasons therefor. Such notice
shall be either delivered to the applicant in person or sent to him
by certified mail at the mailing address given in his last application
for a state permit. When so addressed and mailed, it shall be con-
clusively presumed to have been received by the applicant.

C. Any citizen who has, for at least six months prior thereto, re-
sided in the parish wherein the proposed place of business of an

applicant for a permit is situated, or any public official or state or
local law enforcement officer may oppose the issuance of permits
by filing with the proper local authorities or with the commis-
sioner a sworn petition of opposition. If this petition is filed, the
local authorities, within thirty-five calendar days of the filing of
the application for a local permit, shall withhold the issuance of
the local permit and immediately notify the commissioner of the
action, enclosing the petition of opposition and any supporting
documents. Upon receipt of this notice, the commissioner shall
withhold the issuance of the state permit. If the petition is filed
with the commissioner, he shall withhold the issuance of the state
permit and immediately notify the proper local authority. The lo-
cal authority thus notified shall withhold issuance of the local
permit. The commissioner shall hold a hearing on the petition
and determine the issue in the manner provided in this Part.

D. Any trade organization consisting of brewers and distributors
of beverages of low alcoholic content, through its authorized rep-
resentative, may oppose the issuance of permits by filing with the
proper local authorities or with the commissioner a sworn petition
of opposition. If this petition is filed the local authorities, within
thirty-five calendar days of the filing of the application for a local
permit, shall withhold the issuance of the local permit and imme-
diately notify the commissioner of the action, enclosing the
petition of opposition and any supporting documents. Upon re-
ceipt of this notice, the commissioner shall withhold the issuance
of the state permit. If the petition is filed with the commissioner,
he shall withhold the issuance of the state permit and immediately
notify the proper local authority. The local authority thus notified
shall withhold issuance of the local permit. The commissioner
shall hold a hearing on the petition and determine the issue in the
manner provided in this Part.

E. No petition of opposition shall be acted upon by the commis-
sioner or the local authorities unless it is sworn to by the petitioner
in an affidavit which also affirms that the petitioner together with
witnesses, if any, will appear at the hearing to establish the allega-
tions of the petition and unless the petitioner sets forth facts
constituting a cause or causes enumerated in or authorized by this

Chapter for the withholding of a permit.
Amended by Acts 1950, No. 61, §1; Acts 1985, No. 508, (1, ¢f July 12,
1985; Acts 1987, No. 696, §1; Acts 2014, No. 69, {1, eff. May 16, 2014.

§285. Renewal of permit

A. Except as otherwise provided by law, persons holding permits
under this Chapter, whether state or local, shall file applications
for renewal thereof for the ensuing year in the manner provided
with the commissioner. Anyone filing his renewal application af-
ter the date set shall be charged a delinquency penalty of twenty-
five percent over and above the regular fee. If a permittee fails to
make his application for renewal by the end of the term, his appli-
cation may be denied and the commissioner may, without notice
or hearing, suspend his right to do business.

B. Any applicant who makes his application for renewal before
the end of the permit period shall continue business under his old
permit unless it has been suspended or revoked or the new permit
withheld or denied.

C. Renewal permits may be withheld or denied on the same

grounds and in the same manner as an original permit.
Amended by Acts 1968, No. 173, §1; Acts 1987, No. 696, §1; Acts 2011,
No. 259, (1.
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§286. Acts prohibited on licensed premises; suspension or
revocation of permits

A. No person holding a retail dealet's permit, and no person pet-
mitted to sell alcoholic beverages at retail to consumers, and no
agent, associate, employee, representative, or servant of any such
person shall do or permit any of the following acts to be done on
or about the licensed premises:

(1)(a) Sell or serve alcoholic beverages to any person un-
der the age of twenty-one years, unless such person submits any
one of the following means of identification or a similar means of
verification provided through use of a real-time age verification
system authorized by the commissioner:

(i) A valid, current, Louisiana driver's license which con-
tains a photograph of the person presenting the drivet's license.

(ii) A valid, current, driver's license of another state which
contains a photograph of the person and birth date of the person
submitting the driver's license.

(iif) A valid, current, special identification card issued by
the state of Louisiana pursuant to R.S. 40:1321 containing a pho-
tograph of the person submitting the identification card.

(iv) A valid, current, passport or visa issued by the federal
government or another country or nation, that contains a perma-
nently attached photograph of the person and the date of birth of
the person submitting the passport or visa.

(v) A valid, current, military or federal identification card
issued by the federal government containing a photograph of the
person and date of birth of the person submitting the identifica-
tion card.

(vi) A valid, current, special identification card of another
state which contains a photograph of the person and birth date of
the person submitting the identification card.

(b) Each form of identification listed above must on its
face establish the age of the person as twenty-one years or older,
and there must be no reason to doubt the authenticity or correct-
ness of the identification. No form of identification mentioned
above shall be accepted as proof of age if it is expired, defaced,
mutilated, or altered. If the state identification card or lawful iden-
tification submitted is a duplicate, the person shall submit
additional information which contains the name, date of birth, and
picture of the person. A duplicate driver's license shall be consid-
ered lawful identification for the purposes of this Paragraph, and
a person shall not be required to submit additional information
containing the name, date of birth, and picture of the person. In
addition, an educational institution identification card, check cash-
ing identification card, or employee identification card shall not
be considered as lawful identification for the purposes of this Par-
agraph.

(2) Sell ot serve beverages of low alcoholic content to any
intoxicated person.

(3)(a) Intentionally entice, aid, or permit any person under
the age of eighteen years to visit or loiter in or about any place
where alcoholic beverages or beer are the principal commodities
sold, handled, or given away. However, the provisions of this Sec-
tion shall in no way prohibit the presence of any person under the

age of eighteen years on or about a licensed premises for any func-
tion sponsored by a religious or chatitable organization with tax
exempt status under Section 501(3) of the Internal Revenue Code
of the United States, or by a fraternal beneficiary society with tax
exempt status under 501(8) of the said code, and no alcoholic bev-
erages are sold, handled, given away, or accessible during the
presence of any such person.

(b) Permit any person under eighteen years of age to work
in any capacity unless that person is a musician performing in a
band on the premises under written contract for a specified period
of time by the permittee, and the musician is under direct super-
vision of his parent or legal guardian.

(4) Permit any prostitute to frequent the licensed prem-
ises, of to solicit patrons for prostitution on the licensed premises.

(5) Sell, offer for sale, possess, or permit the consumption
on the licensed premises of any kind or type of alcoholic bever-
ages, the sale, or possession of which is not authorized under his
permit, except as provided for in R.S. 26:793(A)(5).

(6) Intentionally conduct illegal gambling, as defined by
law, on the premises described in the application for the permit.

(7) Employ or permit persons, commonly known as B
drinkers, to solicit patrons for drinks and to accept drinks from
patrons and receive therefor any commission or any remuneration
in any other way.

(8)(a) Employ anyone under the age of eighteen in any ca-
pacity in an establishment where the sale of alcoholic beverages
constitutes its main business unless the minor is a musician per-
forming in a band on the premises under written contract with the
permittee for a specified time period and is under the direct su-
pervision of his parent or guardian during such time. If the sale of
alcoholic beverages does not constitute the main business of the
establishment, anyone under the age of eighteen may be employed
as long as the minot's employment does not involve the sale, mix-
ing, dispensing, or serving of alcoholic beverages for consumption
on the premises.

(b) If the sale or handling of alcoholic beverages does not
constitute the main business and alcoholic beverages are not sold
for consumption on the premises, an employee under the age of
eighteen years may be permitted to participate in the sale of pack-
aged alcoholic beverages to collect the price and taxes and issue
receipts therefor, or may be permitted to bag packaged alcoholic
beverages, or both, where immediate supervision is provided.

(9) Allow the sale, dispensing, or distribution of beverages
of low alcoholic content in any type of automatic mechanical
vending machine activated by the use of a coin, token, or similar
instrument, except in Class A establishments in accordance with
rules promulgated pursuant to the Administrative Procedure Act.
Such rules shall include procedures for the prevention of access
to the machines by underage or intoxicated persons. The provi-
sions of this Paragraph shall not apply to establishments exempt
from holding permits under this Chapter.

(10) Permit the playing of pool or billiards by any person
under eighteen years of age, or permit such a person to frequent
the licensed premises operating a pool or billiard hall, except in a
structure where the position of the pool or billiards playing area is
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separate and distinct from the area where alcoholic beverages are
dispensed to patrons.

(11) Tllegally sell, offer for sale, possess, or permit the con-
sumption on or about the licensed premises of any kind or type
of controlled dangerous substances or other illegal substances.

(12) Accept Supplemental Nutrition Assistance Program
"SNAP" electronic benefit transfer cards as payment for alcoholic
beverages in violation of the provisions of 7 U.S.C. 2011 et seq.,
and any federal regulation issued pursuant thereto.

(13) Permit any disturbance of the peace or obscenity, or
any lewd, immoral, or improper entertainment, conduct, or prac-
tices on the licensed premises.

(14)(a) Play live or recorded music, which is so unreason-
ably intrusive or offensive as to interfere with the comfortable
enjoyment of the property of a person residing within two hun-
dred feet of the premises. This prohibition shall not apply to any
licensed premises which are not located within two hundred feet
of a residence or which were not located within two hundred feet
of a residence on the date that the first permit was granted for the
premises or to any licensed premises which are not located in an
unzoned unincorporated area. This prohibition shall not apply to
any premises which provide an entry area with two separate doors
or sets of doors separating the exterior of the entrance from the
area where music is played. Any licensed premises which are not,
on the effective date of this Paragraph, in compliance with the
provisions of this Paragraph, shall have a reasonable time either
to modify the premises to comply with this Paragraph or to cease
the playing of music as described herein.

(b) Any person residing within two hundred feet of li-
censed premises on which is played live or recorded music which
is so unreasonably intrusive or offensive as to interfere with the
comfortable enjoyment of his property shall have a cause of action
for damages and may obtain injunctive relief if the premises are
not in compliance with the provisions of this Paragraph.

(15) Sell or serve any alcoholic beverages at a price fixed
on an "all you can drink" basis after the hour of 10:00 p.m.

(16)(a) Sell, deliver, or give away any alcoholic beverage
for dispensation by means of an alcoholic beverage vaporizer.

(b) Purchase, possess, or use an alcoholic beverage vapor-
izer on the licensed premises or any area related to the licensed
business over which the licensee exercises control or for which
the licensee is responsible.

(c) Allow or permit any customer or person to bring, keep,
maintain, or use an alcoholic beverage vaporizer on the licensed
premises or any area related to the licensed business over which
the licensee exercises control or for which the licensee is respon-
sible.

B. The following acts or conduct on licensed premises are deemed
to constitute lewd, immoral, or improper entertainment as pro-
hibited by this Section and therefore no on-sale permit for
beverages of low alcoholic content shall be held at any premises
where such conduct or acts are permitted:

(1) Employment or use of any person in the sale or service
of alcoholic beverages in or upon the licensed premises while such
person is unclothed or in such attite, costume, or clothing as to
expose to view any portion of the female breast below the top of
the areola or of any portion of the pubic hair, anus, cleft of the
buttocks, vulva, or genitals.

(2) Employment or use of the services of any hostess or
other person to mingle with the patrons while such hostess or
other person is unclothed or in such attire, costume, or clothing
as described in Paragraph (1) of this Subsection.

(3) Encouraging or permitting any person on the licensed
premises to touch, caress, or fondle the breasts, buttocks, anus, or
genitals of any other person.

(4) Permitting any employee or person to wear or use any
device or covering, exposed to view, which simulates the breast,
genitals, anus, pubic hair, or any portion thereof.

C. Acts or conduct on licensed premises in violation of this Sec-
tion are deemed to constitute lewd, immoral, or improper
entertainment as prohibited by this Section and therefore no on-
sale permit for beverages of low alcoholic content shall be held at
any premises where such conduct and acts are permitted.

D. Live entertainment is permitted on any licensed premises, ex-
cept that no permittee shall permit any person to perform acts of
or acts which simulate:

(1) Sexual intercourse, masturbation, sodomy, bestiality,
oral copulation, flagellation, or any sexual acts which are prohib-
ited by law.

(2) The touching, caressing, or fondling of the breast, but-
tocks, anus, or genitals.

(3) The displaying of the pubic hair, anus, vulva, genitals,
or nipple of the female breast.

E. Subject to the provisions of Subsection D of this Section, en-
tertainers whose breasts or buttocks are exposed to view shall
perform only upon a stage at least eighteen inches above the im-
mediate floor level and removed at least three feet from the
nearest patron and shall be twenty-one years of age or older.

F. No permittee shall permit any person to use artificial devices or
inanimate objects to depict any of the prohibited activities de-
scribed above.

G. The following acts or conduct on licensed premises are
deemed to constitute lewd, immoral, or improper entertainment
as prohibited by this Section and therefore no on-sale permit for
beverages of low alcoholic content shall be held at any premises
where such conduct or acts are permitted: including the showing
of film, still pictures, electronic reproduction, or other visual re-
productions depicting:

(1) Acts or simulated acts of sexual intercourse, masturba-
tion, sodomy, bestiality, oral copulation, flagellation or any sexual
acts which are prohibited by law.

(2) Any person being touched, caressed, or fondled on the
breast, buttocks, anus, or genitals.
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(3) Scenes wherein a petson displays the vulva or the anus
or the genitals.

(4) Scenes wherein artificial devices or inanimate objects
are employed to depict, or drawings are employed to portray, any
of the prohibited activities described above.

H. Violation of this Section by a retail dealet's agent, associate,
employee, representative, or servant shall be considered the retail
dealet's act for purposes of suspension or revocation of the pet-
mit.

1. Violation of this Section is punishable as provided in R.S. 26:521
and is also sufficient cause for the suspension or revocation of a
permit.

J. Notwithstanding the issuance of a permit by way of renewal, the
commissioner may revoke ot suspend such permit, as prescribed
by this Chapter, for violations of this Section occurring during the
permit period immediately preceding the issuance of such permit.

Amended by Acts 1956, No. 123, §4; Acts 1970, No. 396, §1; Acts 1972, No.
156, §1; Acts 1974, No. 279, §1; Acts 1974, No. 451, §1; Acts 1981, No. 130, §1; Acts
1982, No. 82, §1; Acts 1985, No. 243, §1; Acts 1985, No. 412, §1, ¢ff. July 10, 1985;
Acts 1986, No. 376, §1; Acts 1986, No. 1007, §1; Acts 1987, No. 696, §1; Acts 1990,
No. 168, §1; Acts 1991, No. 985, §1; Acts 1992, No. 96, §1; Acts 1992, No. 602, §1;
Acts 1992, No. 683, §1; Acts 1993, No. 623, §2; Acts 1995, No. 639, §2; Acts 1996,
15t Ex. Sess., No. 78, §2; Acts 2005, No. 83, §1; Acts 2006, No. 147, §1; Acts 2010,
No. 953, (1, ¢ff. July 2, 2010; Acts 2012, No. 28, §1; Acts 2012, No. 764, §1; Acts
2014, No. 357, §i1; Acts 2016, No. 395, §1; Acts 2018, No. 170, §1; Acts 2019, No.
303, §1.

§287. Additional causes for suspension or revocation of per-
mits

A. In addition to any other causes enumerated in this Chapter,
the commissioner may suspend or revoke any permit for any of
the following causes:

(1)(a) If there was any misstatement or suppression of
fact in the application for the permit or if applicant, licensee, or
any other person required to meet the qualifications of an appli-
cant, with the intent to misstate or suppress, fails to provide
information and documentation, known of at the time of applica-
tion or learned of at any time after the issuance of a permit, that
may reveal any fact material to a suitability determination or
knowingly supplies information, during the initial application or
following the issuance of a permit, which is untrue or misleading
as to a material fact pertaining to the provisions of R.S. 26:280.

(b) If the tap marker misrepresents the brand of low
alcoholic beverage being drawn from the container as filled by the
manufacturer.

(2) If the permit was granted to any person who is or
has been engaged in the business of dealing in beverages of low
alcoholic content with a person whose application for a permit
has been denied or whose permit has been revoked, in the rela-
tionship of spouse, agent, partner, employer, employee, or
interposed person.

(3) If the permittee has been found guilty by the mayor,
municipal or city court, justice of the peace court, or district court,
as the case may be, of any of the following offenses:

(a) Violation of the Sunday closing law.

(b) Violation of any municipal or parish or other ordi-
nance providing for Sunday closing hours.

(c) Violation of any municipal or parish ordinance relat-
ing to beverages of low alcoholic content enacted pursuant to R.S.
26:493, if the ordinance provides for revocation of the permit for
its violation.

(4) If any retail dealer fails to pay any excise taxes due
by any regulated business to any parish or municipality.

(5) If after ten days of being issued a wholesale dealet's
permit, the permittee fails to meet all of the qualifications and re-
quirements of a wholesale dealer as defined in R.S. 26:241(16).

(6) If a wholesale dealer fails to comply with R.S. 26:359.

(7) 1If a wholesale dealer sells to a person, firm, or cor-
poration other than a licensed retail dealer or licensed wholesaler,
or for delivery beyond the borders of the state to a licensed dealer
in that state.

(8) If the applicant or any of the persons who must pos-
sess the same qualifications failed to possess the qualifications
required in R.S. 26:280 at the time of application or fails to main-
tain such qualifications during the licensed year.

(9) If any person engaged in business as a brewer, man-
ufacturer, or other producer, or as an importer or wholesaler of
malt beverages or malt liquors, directly or indirectly or through an
affiliate:

(a) Requires, by agreement or otherwise, that any retail
dealer engaged in the sale of malt beverages or malt liquors, pur-
chase any such products from such persons to the exclusion in
whole or in part of competing brands of malt beverages or malt
liquors sold or offered for sale by other persons; or

(b) Induces, through any of the following means, any
retail dealer engaged in the sale of malt beverages or malt liquors,
to purchase any such products from such person to the exclusion
in whole or in part of malt beverages or malt liquors sold or of-
fered for sale by other persons:

(i) By acquiring or holding, after the expiration of any
existing license, any interest in any license with respect to the
premises of the retail dealer;

(ii) By acquiring any interest in real or personal property
owned, occupied, or used by the retail dealer in the conduct of his
business;

(iii) By furnishing, giving, renting, lending, or selling to
the retail dealer, any equipment, fixtures, signs, supplies, money,
services, or other thing of value, subject to such exceptions as the
commissioner may by regulation prescribe, having due regard for
public health, the quantity and value of articles involved, estab-
lished trade customs not contrary to the public interest and the
purposes of this Subsection;

(iv) By paying or crediting the retail dealers for any ad-
vertising, display, or distribution service;
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(v) By guaranteeing any loan or the repayment of any
financial obligation of the retail dealer;
(vi) By extending to the retail dealer credit; or

(vii) By requiring the retail dealer to take and dispose of
a certain quota of any of such products.

(c) Requires, by agreement or otherwise, that any whole-
sale dealer engaged in the sale of malt beverages or malt liquors
sell any such products to the retail dealer to the exclusion in whole
or in part of any other retail dealer engaged in the sale of malt
beverages or malt liquors.

(d) Induces, through any one of the following means,
any wholesale dealer engaged in the sale of malt beverages or malt
liquors to sell any such products to the retail dealer to the exclu-
sion in whole or in patt of any other retail dealer engaged in the
sale of malt beverages or malt liquors:

(i) By acquiring or holding, after the expiration of any
existing license, any interest in any license with respect to the op-
eration of the wholesale dealer; or

(ii) By acquiring any interest in real or personal property
owned, occupied, or used by the wholesale dealer in the conduct
of his business.

(¢) Requires a wholesale dealer engaged in the sale of
malt beverages or malt liquors to purchase merchandise, supplies,
or any other thing of value from the retail dealer as a condition
for the retail dealer to purchase malt beverages or malt liquor from
the wholesale dealer for sale at retail.

(f) Requires a wholesale dealer to furnish equipment,
fixtures, signs, other promotional material, samples, supplies, ser-
vices, or other things of value as a condition for the retail dealer
to purchase malt beverages or malt liquor from the wholesale
dealer to offer for sale at retail.

() The commissioner may promulgate such rules and
regulations as he deems necessary to carry out the provisions con-
tained in Subparagraphs (a) through (f) of this Paragraph,
including, but not limited to, the authority to provide for excep-
tions if determined to be in the public interest and to be necessary
to further the purposes provided for in this Chapter.

(10) If any person engaged in business as a retail dealer
of malt beverages or malt liquors, directly or indirectly or through
an affiliate:

(a) Is involved in or in any way consents to engage in
the purchase of malt beverages or malt liquors and sell any such
products to the exclusion in whole or in part of malt beverages or
malt liquors sold or offered for sale by other persons; or

(b) Accepts or gives any inducement through any of the
following means from or to any person engaged in the sale of malt
beverages or malt liquors, to purchase or sell any such products
from or to such persons to the exclusion in whole or part of malt
beverages or malt liquors sold or offered for sale by other persons
by agtreeing to allow a brewer, manufacturer, or other producer or

importer, or wholesaler of malt beverages or malt liquors, directly
or indirectly or through an affiliate:

(i) To acquire or hold, after the expiration of any exist-
ing license, any interest in any license with respect to the premises
of the retail dealer;

(ii) To acquire any interest in real or personal property
owned, occupied, or used by the retail dealer in the conduct of his
business;

(iii) To furnish, give, rent, lend, or sell to the retail dealer,
any equipment, fixtures, signs, supplies, money, services, or other
thing of value, subject to such exceptions as the commissioner
shall by regulation prescribe, having due regard for public health,
the quantity and value of articles involved, established trade cus-
toms not contrary to the public interest, and the purposes of this
Paragraph;

(iv) To pay or credit the retail dealer for any advertising,
display, or distribution service;

(v) To guarantee any loan or the repayment of any fi-
nancial obligation of the retail dealer;

(vi) To extend to the retail dealer credit; or

(vii) To require the retail dealer to take and dispose of a
certain quota of any of such products.

(c) Requires, by agreement or otherwise, that any whole-
sale dealer engaged in the sale of malt beverages or malt liquors
sell any such products to the retail dealer to the exclusion in whole
or in part of any other retail dealer engaged in the sale of malt
beverages or malt liquors.

(d) Induces, through any of the following means, any
wholesale dealer engaged in the sale of malt beverages or malt lig-
uors to sell any such products to the retail dealer to the exclusion
in whole or in part of any other retail dealer engaged in the sale of
malt beverages or malt liquors:

i) By acquiring or holding, after the expiration of any
existing license, any interest in any license with respect to the op-
eration of the wholesale dealer,

(ii) By acquiring any interest in real or personal property
owned, occupied, or used by the wholesale dealer in the conduct
of his business.

(¢) Requires a wholesale dealer engaged in the sale of
malt beverages or malt liquors to purchase merchandise, supplies,
or any other thing of value from the retail dealer as a condition
for the retail dealer to purchase malt beverages or malt liquor from
the wholesale dealer for sale at retail.

(f) Requires a wholesale dealer to furnish equipment,
fixtures, signs, other promotional material, samples, supplies, ser-
vices, or other things of value as a condition for the retail dealer
to purchase malt beverages or malt liquor from the wholesale
dealer to offer for sale at retail.
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(2) The commissioner may promulgate such rules and
regulations as he deems necessary to carry out the provisions con-
tained in Subparagraphs (a) through (f) of this Paragraph,
including, but not limited to, the authority to provide for excep-
tions if determined to be in the public interest and to be necessary
to further the purposes provided for in this Chapter.

(11) If the permittee, or his agent or employee, allows
the placement, operations, or play of a video draw poker device
upon the licensed premises in violation of provisions of Part V-B
of Chapter 14 of Title 33 of the Louisiana Revised Statutes of
1950.

(12) If any wholesaler participates in any marketing or
catalog program offering prizes or credits or anything of value to
a retail dealer based on volume of purchases from the wholesale
dealer or volume of sales to the public. Nothing in this Paragraph
shall be construed to prohibit those marketing or catalog pro-
grams sponsored by breweries through retail dealers offering
prizes or credits or anything of value to the public nor those price
promotional sales conducted as a business incentive.

(13)(a) If any permittee, or his agent, associate, em-
ployee, representative, or servant substitutes one brand of
alcoholic beverage for a brand that has been specifically requested
by a customer without the consent of the customer for the sub-
stitution.

(b) For the purposes of this Paragraph "brand" means a
kind, grade, make, or class of alcoholic beverage identified as be-
ing the product of a single manufacturer by a stamp, trademark,
logo, or name.

(c) In addition to the penalties set forth in this Chapter,
the permittee may be liable in civil suit to the customer and to the
wholesale dealer and manufacturer or brewer of the requested al-
coholic beverage for damages which result from the substitution.
The court shall award the prevailing party in such an action rea-
sonable attorney fees and costs.

B. In addition to any other causes enumerated in this Chapter,
the commissioner shall suspend or revoke any permit of any
dealer that fails to pay any sales taxes, withholding taxes, Louisiana
Stadium and Exposition District hotel occupancy taxes, Ernest
N. Morial New Orleans Exhibition Hall Authority taxes, or taxes
due to the state for the sale of beverages of high alcoholic content,
beverages of low alcoholic content, or tobacco.

C. No retail dealer or any person or entity which owns or con-
trols, directly or indirectly, any premises on which a retail dealer
operates shall require a wholesaler of such beverages to obtain a
license or permit, whether or not accompanied by a fee, from a
retailer or any person or entity which owns or controls, directly or
indirectly, any premises on which a retail dealer operates for the
privilege of soliciting for sale or selling alcoholic beverages to the
retailer. For purposes of this Subsection, fees shall not mean al-

lowances, incentives, or any other recognized market practices.

Amended by Acts 1956, No. 123, §5; Acts 1962, No. 176, §1; Acts 1966, No. 80, §1;
Acts 1968, No. 174, §6; Acts 1974, No. 450, §1; Acts 1979, No. 518, §1; Acts 1979,
No. 520, §1; Acts 1985, No. 261, §1; Acts 1987, No. 696, §1; Acts 1988, No. 828, {1,
Ats 1991, No. 1062, §2, off. July 30, 1991; Acts 1992, No. 976, §1, ¢ff Jan. 1, 1993;
Acts 1993, No. 920, §1; Acts 1995, No. 691, {1, eff. June 22, 1995; Acts 1995, No. 738,
§1, eff June 22, 1995; Acts 2012, No. 27, §1. Act 2021, No.380, {1, eff: Aug 1,2021

§288. Withholding or denying of permits; causes

All causes enumerated in this Chapter as sufficient cause for the
suspension or revocation of a permit shall also be sufficient cause

for the commissioner to withhold or deny a permit.
Acts 1987, No. 696, (1.

§289. Proper petitioners in action to suspend or revoke per-
mit

The commissioner, secretary of the Department of Revenue, mu-
nicipal authorities, parish governing authorities, sheriffs, law
enforcing authorities, citizens, and any trade organization consist-
ing of brewers and distributors of beverages of low alcoholic
content through its authorized representative have the right to
have a permittee cited by the commissioner to show cause why

his permit should not be suspended or revoked.

Amended by Acts 1950, No. 61, §1; Acts 1987, No. 696, §1; Acts 1992, No.
976, §1, eff. Jan. 1, 1993; Acts 1995, No. 805, (1, eff. June 27, 1995; Acts 1997, No.
638, §2.

§290. Procedure for suspending or revoking permit

The suspension or revocation of a permit shall be brought about
in the following manner:

A. The commissioner shall have periodic investigations made of
the businesses of all persons holding state permits under this
Chapter. The secretary of the Department of Revenue, municipal
authorities, and sheriffs shall periodically investigate the busi-
nesses of all permittees within their respective jurisdictions. When
violations of provisions of this Chapter are observed which are
sufficient cause for suspension or revocation of the permit, the
commissioner, the secretary of the Department of Revenue, or
the local authority, as the case may be, shall file an affidavit setting
forth the facts and circumstances of the violations. The commis-
sioner shall cite the permittee to appear for a hearing to show
cause why his permit should not be suspended or revoked.

B. Any citizen who has for at least six months prior thereto re-
sided in the parish where the licensed premises are located may
file with the commissioner, municipal authorities, sheriffs, or par-
ish governing authorities a sworn petition requesting that a permit
be suspended or revoked. If the petition is filed with the munici-
pal officers, sheriffs, or parish governing authorities, these
officials shall immediately transmit it to the commissioner. When
such a petition is received by the commissioner, he shall hold a
hearing on the petition.

C. Any trade organization consisting of brewers and distributors
of beverages of low alcoholic content, through its authorized rep-
resentative, may file with the commissioner, municipal authorities,
sheriffs, or parish governing authorities a sworn petition request-
ing that a permit be suspended or revoked. If the petition is filed
with the municipal officers, sheriffs, or parish governing authori-
ties, these officials shall immediately transmit it to the
commissioner. When such a petition is received by the commis-
sioner, he shall hold a hearing on the petition.

D. No such petition shall be considered by the commissioner
unless sworn to by the petitioner in an affidavit which also affirms
that the petitioner, together with witnesses, if any, will appear at
the hearing to establish the allegations of the petition and unless
the petition sets forth facts constituting a cause or causes enumetr-
ated in or authorized by this Chapter for the suspension or
revocation of a permit.
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E. Inaccordance with the provisions of R.S. 49:961(C), the com-

missioner may order a summary suspension of a permit.
Amended by Acts 1950, No. 61, §1; Acts 1987, No. 696, §1; Acts 1992, No.
976, (1, ¢ff Jan. 1, 1993; Acts 1997, No. 658, §2; Acts 2011, No. 211, 1.

§291. Cause necessary to withholding, suspending, or revok-
ing of permit

No permit shall be withheld, suspended, or revoked except for
causes specified in this Chapter. If a person holds more than one
permit and any one of them is suspended or revoked, the com-

missioner may suspend or revoke all of his permits.
Aets 1987, No. 696, §1.

§292. Revocations and suspensions not exclusive penalty

A. Notwithstanding any other provision of this Chapter to the
contrary, the commissioner may, in lieu of or in addition to revo-
cation or suspension of a permit issued under the authority of this
Chapter, impose the following schedule of fines to be paid into
the state treasury for:

(1) The first offense, not less than $50 but not more
than $500.

(2) The second offense, which occurs within three years
of first offense, not less than $250 but not more than $1,000; and

(3) The third offense, which occurs within three years
of the first offense, not less than $500 but not more than $2,500.

B. The fines imposed upon any permittee or the revocation or
suspension of a permit is in addition to and is not in lieu of or a
limitation upon any other penalty imposed by law and not con-

tained in this Chapter.
Amended by Acts 1979, No. 517, §2; Acts 1987, No. 696, §1.

§293. Status of premises after revocation of permit

When a permit is revoked for any legal cause, the commissioner
may, at the same time, order that no state or local permit shall be
issued covering the same premises until one year after the date of

revocation.
Amended by Acts 1962, No. 247, §1; Acts 1987, No. 696, §1.

§294. Enforcement of permit requirements

Municipal authorities and parish governing authorities, within
their respective jurisdictions, shall enforce the provisions of this
Chapter with respect to the qualifications of applicants for local
permits. The commissioner shall enforce the provisions of this
Chapter with respect to the qualifications of applicants for state
permits. The commissioner, municipal officers, and sheriffs shall
enforce the provisions of this Chapter with respect to the opera-
tion of retail permittees.
Acts 1987, No. 696, §1.

§295. Notice of hearing by commissioner

Whenever the commissioner is to hold a hearing pursuant to the
provisions of this Part, he shall issue a written summons or notice
thereof to the applicant or permittee, directing him to show cause
why his application should not be refused or why his permit
should not be suspended or revoked. The notice or summons
shall state the time, place, and hour of the hearing, which shall be
not less than ten nor more than thirty calendar days from the date

of the notice. The notice or summons shall enumerate the cause
or causes alleged for refusing the application or for suspending or
revoking the permit. When a petition has been filed opposing the
issuance of the permit or asking for its suspension or revocation,
a copy of the petition shall accompany the notice or summons.
All notices or summonses shall be either delivered to the applicant
or permittee in person or sent by certified mail to the applicant or
permittee and directed to him at the mailing address as given in
his last application for the permit. When so addressed and mailed,
notices or summonses shall be conclusively presumed to have

been received by the applicant or permittee.
Acts 1988, No. 845, §1; Acts 2014, No. 69, {1, eff. May 16, 2014.

§296. Place of hearing

Hearings by the commissioner shall, at the discretion of the com-
missioner, be held either at the state capital or in the parish in

which the licensed premises in question are located.
Amended by Acts 1962, No. 246, §1; Acts 1987, No. 696, §1.

§296.1. Participation in hearing by video conference

To the extent practicable, the commissioner may authorize the use
of teleconference, video link, or other visual remote communica-
tions technology for the conducting of any hearing as authorized
by this Chapter. Prior to utilizing such technology, the commis-
sioner shall adopt rules pursuant to the provisions of the
Administrative Procedure Act to provide for the methods and re-
quirements of utilizing teleconference, video link, or other visual
remote communications technology for conducting any hearings

authorized by the provisions of this Chapter.
Acts 2011, No. 86, §1.

§297. By whom conducted; record; briefs

Hearings by the commissioner pursuant to this Part may be held
by the commissioner or by any person designated by the commis-
sioner. If the hearing is to be held by a person designated by the
commissioner, that person shall take an oath for the faithful per-
formance of his duties. The oath may be administered by anyone
qualified by law to administer oaths in this state. The commis-
sioner or the person designated to hold the hearing may
administer oaths, issue subpoenas for the attendance of witnesses
and the production of papers, books, accounts, and documents,
and examine witnesses and receive testimony at the hearing.
Whenever a hearing is conducted by a person designated by the
commissioner to hold the hearing, the testimony received shall be
reduced to writing and a transcript thereof, together with all doc-
umentary evidence, if any, and all written arguments or briefs
submitted, shall be made and certified by the hearing examiner to

the commissioner for his consideration and decision.
Acts 1987, No. 696, (1.

§298. Contempt at hearings; penalty

If any person fails to comply with a subpoena issued by the com-
missioner or by any duly authorized person holding the hearing or
if a witness refuses to testify in any matter regarding which he may
be lawfully interrogated, the person conducting the hearing shall
adjudge him guilty of contempt and may fine him not more than
one hundred dollars or imprison him for not more than thirty
days, or both. The sheriff of the parish in which the hearing is

held shall execute the judgment of contempt.
Acts 1987, No. 696, (1.
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§299. Procedure when permittee or applicant fails to appear
at hearing

If a permittee or applicant who has been notified of a hearing does
not appear, the hearing may proceed without him and the com-

missioner shall consider and dispose of the case.
Acts 1987, No. 696, (1.

§300. Basis for determination by commissioner to suspend
or to revoke permit

In determining cases involving the suspension or revocation of
permits, if the commissioner finds that the permittee has not pre-
viously violated any of the provisions of this Chapter or has not
had a permit previously suspended or revoked and if it satisfacto-
rily appears that there are reasonable grounds to expect that the
permittee will not again violate any of the provisions of this Chap-
ter, the commissioner may suspend the permit for such time as he
thinks proper. If the permittee has previously had his permit sus-
pended or revoked or if the violations are of a very aggravated and
serious nature, the commissioner shall order the permit or permits
revoked and the commissioner and the local authorities shall exe-

cute its order.
Acts 1987, No. 696, (1.

§301. Costs of hearings

In hearings of the commissioner which finally result in withhold-
ing the issuance of a permit or in suspending or revoking a permit,
the commissioner shall assess the costs of the hearing to the ap-
plicant or permittee. This assessment has the same force and
effect as a judgment for costs of a district court in the trial of a

civil case and shall be collected in the same manner.
Acts 1987, No. 696, (1.

§302. Decisions to withhold, suspend, or revoke permits fi-
nal unless appealed and reversed

Decisions of the commissioner in withholding, suspending, or re-
voking permits and of the local authorities in withholding permits
are final and binding on all parties unless appealed in the manner

provided in R.S. 26:303 and finally reversed by the courts.
Acts 1987, No. 696, §1.

§303. Appeals to courts

A. Any party aggrieved by a decision of the commissioner to with-
hold, suspend, or revoke a permit or of the local authorities to
withhold a permit may, within ten days of the notification of the
decision, take a devolutive appeal to the district court having ju-
risdiction of the applicant's or permittee's place of business,
proposed or actual, as the case may be. Such appeals shall be
granted by the clerk of court on written petition together with a
bond for costs. The appeals shall be tried de novo. Either party
may amend and supplement his pleadings and additional witnesses
may be called and heard.

B. Within ten calendar days of the signing of the judgment by the
district court in any such appeal cases, any aggrieved party may
devolutively appeal the judgment to the appellate court of proper
jurisdiction. These appeals shall be perfected in the manner pro-
vided for in civil cases but shall be devolutive in their nature and

effect.
Acts 1987, No. 696, (1.

§304. Summary proceedings on appeal

All proceedings in the district and appellate courts arising under
this Part are civil in nature and shall be heard summarily by the
court, without a jury, shall take precedence over other civil cases,
and shall be tried in chambers or in open court, and in or out of

term.
Acts 1987, No. 696, (1.

§305. Interference by courts prohibited

In cases involving the withholding, suspending, or revoking of a
permit under the provisions of this Part, the courts of this state
have no jurisdiction to interfere in any manner or to issue restrain-
ing orders and writs of injunction restraining the commissioner,
the local authorities, or the commissioner from proceeding under
the provisions of this Part. The action of the commissioner or
the local authorities in such cases shall not be enjoined or supet-
seded by any coutt nor suspended or stayed during the pendency

of appeals to the courts.
Acts 1987, No. 696, §1.

§306. Sale of malt beverages in keg; tracking; forms

A. As used in this Section, "keg" means any container of malt
beverage having a liquid capacity of four or more gallons.

B. Every keg of malt beverage sold for consumption off the
premises of the retail dealer shall be marked with a unique identi-
fication number.

C. The retail dealer shall maintain the following information on
every keg sold for consumption off its premises on forms pro-
vided by the office of alcohol and tobacco control:

(1) The name, address, and telephone number of the
purchaser.

(2) The number of a photo identification card issued to
the purchaser by a local, state, or federal government agency.

(3) The identification number of the keg.

(4) The date and time of purchase.

(5) The manner in which the deposit was paid (if appli-
cable), and the date of return.

(6) The name of the retail dealer selling the keg.

(7) A declaration signed by the retail purchaser which
shall be as follows:

"I, am of legal age to pur-
chase and possess this keg of alcoholic beverage identified
above and will not knowingly allow any person under the
age of 21 years to illegally consume this beverage. 1 will
not obliterate or allow to be removed the identification
number required on this keg.

Signature of Purchaset"

D. Prior to the sale of any malt beverage in a keg for consumption
off premises, the retail dealer or his employee or agent shall:

(1) Require the purchaser to provide a photo identifica-
tion card issued to the purchaser by a local, state or federal
government agency.
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(2) Fill out all the information required in Subsection C
of this Section on the form provided by the office of alcohol and
tobacco control.

(3) Require the purchaser to sign the declaration as re-
quired in Paragraph (C)(7) of this Section.

(4) Provide one copy of the completed form to the pur-
chaser and maintain one copy in his records for not less than six
months after the date the keg is returned to the retail dealer.

E. The retail dealer, his employee or agent shall record the date
the keg is returned by the purchaser on the form provided by the
office of alcohol and tobacco control in the Department of Rev-
enue.

F. The regulation of keg registration is preempted by this Section.
The governing authority of a political subdivision of the state shall
not adopt any ordinance in any way affecting the registration of a
keg or the payment of a fee related to the registration of a keg.

G. The commissioner of the office of alcohol and tobacco con-
trol shall adopt such rules and regulations as are necessary to
implement the provisions of this Section.

Aets 2003, No. 191, (1.

§307. Delivery of alcoholic beverages; certain retailers, third
parties; requirements; limitations

A. Notwithstanding any law to the contrary, any liquor re-
tailer permitted pursuant to R.S. 26:271(A)(3) or any retailer
permitted to sell alcoholic beverages for off-premise consumption
may deliver, either on the licensed premises itself or at a residential
or commercial address designated by the consumer, products law-
fully sold to and purchased by such consumer, provided that:

(1) The liquor retailer possesses a Class B permit as de-
fined in R.S. 26:241 or possesses a permit that allows the retailer
to sell alcoholic beverages for off-premise consumption.

(2) The liquor retailer or an employee of the liquor retailer
processes at the Class B premises or at the premises permitted to
sell alcoholic beverages for off-premise consumption all payments
initiated by a consumer that is transacting the purchase with the
liquor retailer.

(3) The Class B liquor retailer or any retailer permitted to
sell alcoholic beverages for off-premise consumption, or an em-
ployee of the retailer, assembles, packages, and fulfills each order
at the permitted premises where the order was processed using
inventory located at that premises that was purchased from a per-
mitted wholesale dealer.

(4) Deliveries to consumers are made only by the Class B
liquor retailer or a retailer permitted to sell alcoholic beverages for
off-premise consumption, or an employee of such retailer, and
only to consumers at a residential or commercial address in this
state.

(5) The alcoholic beverages delivered ate for personal con-
sumption, not intended for resale, and are in a container sealed by
the manufacturer of the alcoholic beverage. The delivery of an
"open alcoholic beverage container” as defined in R.S. 32:300 is
prohibited.

(6) Delivery of alcoholic beverages is permitted only in
those areas where the retail sale of alcoholic beverages is permit-
ted. Delivery shall be prohibited in any area where it is prohibited
by the local governing authority. The delivery radius of a retailer
shall not extend past the boundaries of the parish where the re-
tailer's permitted establishment is located.

(7) Alcoholic beverages are not delivered to an address on
a campus of any state college, university, or technical college or
institute, any independent college or university, or any elementary
or secondary school located in this state.

(8) Delivery is permitted only during the hours that the
authorized retailer's permitted establishment is open to the public.

(9) At the time of delivery, the Class B liquor retailer or a
retailer permitted to sell alcoholic beverages for off-premise con-
sumption, or an employee of such retailer, verifies that the
recipient of the alcoholic beverage or beverages is not visibly in-
toxicated.

(10) At the time of delivery, the Class B liquor retailer or
a retailer permitted to sell alcoholic beverages for off-premise
consumption, or an employee of such retailer, verifies the identity
and age of the person accepting delivery of the order by validating
a state-issued photo identification of the person or through use of
a real-time age verification system authorized by the commis-
sioner. Additionally, a signature of the person receiving the
delivery acknowledging receipt of the delivery and verifying their
age shall be obtained.

(11) The retail dealer keeps a record of all deliveries of
alcoholic beverages and retains such records for two years from
the date of the delivery. The retail dealer shall make such records
available to the commissioner of the office of alcohol and tobacco
control upon request for the purpose of investigating and enforc-
ing the provisions of this Title. The record of each delivery shall
include:

(a) The retail dealer's name, address, and permit number.

(b) The name of the person who placed the order and the
date, time, and method of the order.

(c) The name of the employee making the delivery and the
date, time, and address of the delivery.

(d) The type, brand, and quantity of each alcoholic bever-
age delivered.

(e) The name, date of birth, and signature of the person
that received the delivery.

B. Notwithstanding any law, rule, or regulation to the contrary,
any liquor retailer permitted pursuant to R.S. 26:271(A)(3) or a
retailer permitted to sell alcoholic beverages for off-premise con-
sumption, that sells alcoholic beverages at retail to consumers for
consumption off the premises may use electronic means to do the
following:

(1) Market the alcohol products it is licensed to sell.

(2) Receive and process purchase orders placed by a con-
sumer of legal drinking age, which orders may then be delivered
to such consumer on the licensed premises itself or at a residential
or commercial address in this state designated by the consumer in
accordance with Paragraph (A)(4) of this Section.
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C. A C(Class B liquor retailer permitted pursuant to R.S.
26:271(A)(3) ot a retailer permitted to sell alcoholic beverages for
off-premise consumption may market, receive, and process orders
for alcohol products under this Section using electronic means
owned, operated, and maintained by a third party, provided that:

(1) The permittee maintains ultimate control and respon-
sibility over the sales transaction and transfer of physical
possession of the alcoholic beverages.

(2) The permittee retains the sole discretion to determine
whether to accept and complete an order or reject it, and the per-
mittee or an employee of the permittee reviews and accepts or
rejects each order.

(3) The permittee retains the independence to determine
which alcoholic beverages are made available through electronic
means, which alcoholic beverages are made available for delivery
to the consumer at the licensed premises itself or at another ad-
dress designated by the consumer, and the permittee shall
independently set the price of such products.

(4) The purchase transaction takes place between the con-
sumer and the permittee and the permittee appeats as the retail
dealer.

(5) Any credit or debit card information provided by a
consumer to the third party for the purpose of transacting a pur-
chase with a permittee is automatically directed to the permittee
such that the permittee appears as the retail dealer at the time of
purchase and on the receipt.

(6) The permittee, or an employee of the permittee, pro-
cesses, at the premises that accepts the order, all payments
initiated by a consumer that is transacting a purchase with the per-
mittee.

(7) The alcoholic beverages are in the possession of the
permittee prior to the permittee's processing of payment of such
products.

(8) The permittee, or an employee of the permittee, as-
sembles, packages, and fulfills each order at the premises that
accepted the order.

(9) Deliveries to consumers are made by the permittee, or
by an employee of the permittee.

(10) At the time of delivery, the permittee, or an employee
of the permittee, verifies the identity and age of the person accept-
ing delivery of the order by wvalidating a state-issued photo
identification of the person or through use of a real-time age ver-
ification system authorized by the commissioner. Additionally, a
signature of the person receiving the delivery acknowledging re-
ceipt of the delivery and verifying their age shall be obtained.

D. The relationship between the permittee and the third party pur-
suant to Subsection C of this Section shall be one of independent
contractors, and neither party shall be deemed the employee,
agent, or joint venturer of the other party under any circumstances
or for any purposes.

E. The commissioner may promulgate rules in accordance with
the Administrative Procedure Act related to the requirements and
qualifications for delivery.

F. If any provision of this Section, or its application to any person
or circumstance, is determined by a court to be invalid or uncon-
stitutional, the remaining provisions shall be construed in
accordance with the intent of the legislature to further limit rather
than expand commerce in alcoholic beverages and to enhance
strict regulatory control over taxation, distribution and sale of al-
coholic beverages through the three-tier regulatory system
imposed by the Alcoholic Beverage Control Law upon all alco-

holic beverages.
Acts 2019, No. 436, 1, ¢ff. June 22, 2019.

§308. Alcoholic beverages delivery agreements; require-
ments; limitations

A. For purposes of this Section only, a third party delivery com-
pany shall be defined as a third party delivery setvice that is
licensed to do business in the state of Louisiana, permitted with
the office of alcohol and tobacco control, and uses their own em-
ployees or agents for which the third party delivery company or
the third party platform is required to file an Internal Revenue
Service Form W-2 or 1099 for delivery. For all other alcohol de-
livery provisions of this Chapter, third party shall be the definition
provided in R.S. 26:2 and 241.

B. Notwithstanding any provision of law to the contrary, a retail
dealer possessing a valid Class A-General or Class-A Resturant
permit as provided in R.S. 26:271.2, a Class "R" restaurant permit
as provided in R.S. 26:272, or a package house-Class B, as defined
in R.S. 26:241, permit as provided in this Chapter may enter into
a written agreement with a third party delivery company or third
party platform for the use of an internet or mobile application or
similar technology platform to facilitate the sale of alcoholic bev-
erages for delivery to consumers for personal consumption within
this state and the third party delivery company or the third party
platform may deliver alcoholic beverages to the consumer.

C. An alcoholic beverage delivery agreement between a retail
dealer and a third party shall require all of the following:

(1) Only alcoholic beverages purchased from a wholesale
dealer licensed pursuant to this Title are offered for delivery.

(2)(a) Only alcoholic beverages as defined in R.S. 26:2, and
still wine as defined in R.S. 26:2(1), and R.S. 26:241(a) are offered
for delivery from the licensed premises of a package house-Class
B permit holder.

(b) Only malt beverages, ready to drink beverages, spar-
kling wine, and still wine, as defined in R.S. 26:2 and 241 are
offered for delivery from the licensed premises of a restaurant
permit holder.

(3) Only alcoholic beverages intended for personal con-
sumption and delivered in a manufacturer sealed container are
offered for delivery. "Manufacturer sealed container" as used in
this Paragraph shall mean the original sealed container that is filled
with the alcoholic beverage at the permitted facility by the manu-
facturer as defined in R.S. 26:2 and 241.
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(4) Alcoholic beverages are delivered only on the days
and during the hours the retail dealer is authorized to sell or serve
alcoholic beverages.

(5) Alcoholic beverages are delivered only in those areas
where the sale of alcoholic beverages is permitted. Delivery of al-
coholic beverages in an area where the sale of alcoholic beverages
has been prohibited by a referendum vote is prohibited.

(6) No alcoholic beverages shall be delivered to a state
college, university, or technical college or institute or an independ-
ent college or university located in this state.

(7) No alcoholic beverages shall be delivered to any pub-
lic playground or building used primarily as a church, synagogue,
public library, or school

(8)(a) For any parish having a population of less than one
hundred thousand according to the latest federal decennial census,
no alcoholic beverages shall be delivered more than twenty-five
miles from the place of purchase.

(b) For any parish having a population of greater than
one hundred thousand according to the latest federal decennial
census, no alcoholic beverages shall be delivered more than ten
miles from the place of purchase.

(9) All orders for the delivery of alcoholic beverages shall
also contain food.

(10) The alcoholic beverages of all deliveries which are
refused by a third party shall be returned to the place of purchase

(11) Alcoholic beverages are delivered only by a person
that meets all of the following requirements:

(a) The person is eighteen years of age or older.

(b) The person is an employee or agent for which the
third party delivery company or the third party platform shall be
required to file an Internal Revenue Service Form W-2 or 1099.

(c) The person possesses a valid server permit as pro-
vided in R.S. 26:931 et seq.

(12) The retail dealer shall manage and control the sale
of alcoholic beverages including but not limited to all of the fol-
lowing:

(a) Determining the alcoholic beverages to be offered for
sale through a third party's internet or mobile application platform
or similar technology.

(b) Determining the price at which alcoholic beverages
are offered for sale or sold through a third party's internet or mo-
bile application platform or similar technology.

(c) Accepting or rejecting all orders placed for alcoholic
beverages through a third party's internet or mobile application
platform or similar technology.

(d) Collecting and remitting all applicable state and local
taxes.

D. A retail dealer shall enter into an alcoholic beverage delivery
agreement with a third party delivery company or a third party
platform only when the third party meets all of the following re-
quirements:

(1) The third party delivery company or the third party
platform is propetly registered and authorized to conduct business
in Louisiana.

(2) The third party delivery company or the third party
platform holds a valid Louisiana alcoholic beverage permit issued
pursuant to R.S. 26:271.2(1)(j).

(3) The third party delivery service company or the third
party platform shall maintain a general liability insurance policy
with a liquor liability endorsement in an amount no less than one
million dollars per occurrence for the duration of the agreement
with the retail dealer and shall provide proof of coverage to the
retail dealer.

(4) The third party delivery company or the third party
platform is able to monitor the routes of its employees or agents
during alcoholic beverage deliveries.

(5) The third party delivery company or the third party
platform conducts a screening and a background check of all pet-
sons that will deliver alcoholic beverages.

E. A retail dealer may pay a third party delivery company or a third
party platform a fee for its services and a third party may charge a
reasonable delivery fee for orders delivered by the third party de-
livery company or the third party platform. A third party delivery
company propetly licensed pursuant to this Section or its authot-
ized agent may act as an agent of a retail dealer in the collection
of payments from the sale of alcoholic beverages, but the full
amount of each order must be handled in a manner that gives the
retail dealer control over the ultimate receipt of the payment from
the consumer. A third party delivery company or a third party
platform propetly licensed pursuant to this Section or its author-
ized agent may also act as an agent of a retail dealer for the
purposes of processing, assembling, packaging, and fulfilling alco-
holic beverage orders for delivery from the retailer’s licensed
premises. No additional permit shall be required of a retail deal
who has contracted with a third party delivery company properly
licensed pursuant to this Section for the purpose of processing,
assembling, packaging, and fulfilling alcoholic beverage orders for
delivery from the retailet’s licensed premises.

F. (1) The third party delivery company or the third party platform
may receive orders and accept payment via the internet or through
a mobile application or similar technology.

(2) At the time of delivery of alcoholic beverages, the third
patty's delivery agent shall obtain the recipient's signature and ver-
ify the age of the recipient through the use of an electronic age
verification device that shall be approved by the commissioner.
Such device shall be capable of all of the following:

(a) Verifying proof of age through technology of a mag-
netic card reader or an alternative technology capable of verifying
proof of age.
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(b) Reading a valid state-issued drivet's license, a valid
state issued identification card, a valid military identification card,
or a valid passport.

(c) Storing the recipient's name, age, date of bitth, the ex-
piration date of the identification, and the date and time that the
identification was scanned.

(3) The third party's delivery agent shall refuse delivery
and return the alcoholic beverages to the place of purchase if:

(a) The recipient does not produce a valid and current
form of identification as provided in R.S. 26:286(A)(1).

(b) The recipient is intoxicated.

(c) There is reason to doubt the authenticity or correctness
of the recipient's identification.

(d) The recipient refuses to sign for the receipt of the de-
livery.

(4) A third-party delivery agent who delivers alcoholic
beverages, but fails to comply with the provisions of Paragraphs
(2) and (3) of this Subsection and administrative rules promul-
gated pursuant to this Section, shall be vicariously liable for
damages incurred as a result of the failure to comply.

G. A record of each delivery of alcoholic beverages shall be re-
tained for three years from the date of delivery and made available
to the commissioner of the office of alcohol and tobacco control
upon request for the purpose of investigating and enforcing the
provisions of this Title. The record of each delivery shall include:

(1) The retail dealer's name, address, and permit number.

(2) The name of the person who placed the order and the
date, time, and method of the order.

(3) The name of the delivery agent and the date, time, and
address of the delivery.

(4) The type, brand, and quantity of each alcoholic bever-
age delivered.

(5) The name, date of birth, and signature of the person
who received the delivery.

H. The provisions of this Section shall not apply to the transpor-
tation or delivery of sparkling wine or still wine made by a carrier
in accordance with R.S. 26:359.

I. The commissioner of the office of alcohol and tobacco control
may promulgate rules and regulations in accordance with the Ad-
ministrative Procedure Act to effectuate the provisions of this
Section.

J. Any permittee who violates the provisions of this Section shall
be subject to revocation of their permit by the commissioner.

Acts 2019, No. 433, {1, ¢ff June 22, 2019, No. 115, §1, eff June 9, 2020. Act
2021, No.71, §1, eff Ang 1,2021.

§321.
§322.
§323.
§324.
§325.
§326.

§327.

PART II-A. NATIVE WINES

Repealed by Acts 2006, No
Repealed by Acts 2006, No
Repealed by Acts 2006, No
Repealed by Acts 2006, No
Repealed by Acts 2006, No
Repealed by Acts 2006, No

Repealed by Acts 2006, No

. 808, §2, eff. June 30, 2006.
. 808, §2, eff. June 30, 2006.
. 808, §2, eff. June 30, 2006.
. 808, §2, eff. June 30, 2006.
. 808, §2, eff. June 30, 2006.
. 808, §2, eff. June 30, 2006.

. 808, §2, eff. June 30, 2006.
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PART III. GALLONAGE TAX

§341. Tax on beverages of high and low alcoholic content;
importers of wine

A. The following excise taxes are levied on all beverages
of high alcoholic content handled in Louisiana:

(1) Liquors; at the rate of eighty cents per litet.
(2) Sparkling wines; fifty-five cents per liter.
(3) Still wines:

(a) Of an alcoholic content of not more than fourteen pet-
cent by volume--at the rate of twenty cents per litet.

(b) Of an alcoholic content of more than fourteen percent
by volume but no more than twenty-four percent by volume--at
the rate of thirty-five cents per liter.

(c) Of an alcoholic content of more than twenty-four per-
cent by volume--at the rate of fifty-five cents per liter.

(4) Malt beverages; at the rate of twelve dollars and fifty
cents per barrel containing not more than thirty-one standard gal-
lons and at a like rate for fractional parts of a barrel.

(5) Repealed by Acts 2006, No. 808, §2, eff. June 30, 2006.

B. Repealed by Acts 2006, No. 808, §2, eff. June 30, 2006.

Amended by Acts 1956, No. 152, §1; Acts 1970, No. 272, §1; Acts 1978,
No. 441, §2, ¢ff Jan. 1, 1979; Acts 1987, No. 696, §1; Acts 1990, No. 736, §1; Acts
1998, No. 71, §1, ¢ff. June 25, 1998; Acts 2006, No. 808, §2, ¢ff. June 30, 2006; Acts
2016, 1¢ Ex. Sess., No. 13, §1, eff: April 1, 2016; Acts 2017, No. 212, {1, ¢ff. June 14,
2017.

§342. Tax on beverages of low alcoholic content

There is levied and imposed on all beverages of low al-
coholic content handled in Louisiana an excise tax of twelve
dollars and fifty cents per barrel containing not more than thirty-
one gallons, and at a like rate for fractional parts of a barrel.

Amended by Acts 1974, No. 592, §1; Acts 1979, No. 442, (1, eff. July 13,
1979; Acts 1987, No. 696, §1; Acts 2016, No. 13, §1, ¢ff April 1, 2016.

343. Taxes on beverages of high alcoholic content in lieu of
other state excise taxes

The taxes on beverages of high alcoholic content are in

lieu of and exclusive of all other such state excise ot license taxes.
Acts 1987, No. 696, (1.

§344. Taxes collected from dealer

Except as provided for in R.S. 26:341(B) and 359(B)(2),
(C), and (D), the taxes levied by R.S. 26:341 and 342 shall be col-
lected, as far as practicable, from the dealer who first handles the
alcoholic beverages in Louisiana. If for any reason the dealer who
first handled the taxable alcoholic beverages has escaped payment
of the taxes, those taxes shall be collected from any person in
whose hands the taxable beverages are found. In no case, how-

ever, shall there be a duplication of taxation.
Amended by Acts 1972, No. 537, §1; Adts 1987, No. 696, §1; Adts 1998,
No. 71, §1, ¢ff. June 25, 1996.

§345. Discount on taxes on beverages of low alcoholic con-
tent

For accurately reporting and timely remitting the taxes
due under the provisions of R.S. 26:342, all taxpayers shall be al-
lowed a discount of one and one-half percent of the amount of
the tax otherwise due.

Acts 1987, No. 696, §1; Acts 2002, No. 14, §1, eff. July 1, 2002; Acts 2016,
No. 7, 14 Esx. Sess., §1, eff. April 1, 2016.

§346. Wholesale dealers to file returns and pay tax monthly
on beverages of low alcoholic content

A. Every wholesale dealer handling beverages of low alcoholic
content in Louisiana upon which the tax has not been previously
paid shall, within twenty days after the expiration of each calendar
month, provide the secretary a signed statement, under oath, of
the total amount of such beverages handled and the total amount
sold during the preceding calendar month and shall pay the taxes
due thereon. This statement shall be made on forms prescribed
and furnished by the secretary and shall show such other infor-
mation as the secretary may require so that the taxes levied in R.S.
26:342 can be reported and computed.

B. Every wholesale dealer handling beverages of low alcoholic
content in Louisiana shall provide, within twenty days after the
expiration of each calendar month, a statement, on a form pro-
vided for this purpose by the secretary, showing the amount of
beverages of low alcoholic content sold during the preceding
month according to brand, packaging, and size of container. Such
information shall be made available by the secretary to any mu-
nicipal or parish governing authority, or trade organization

consisting of wholesale dealers licensed by the state.
Amended by Acts 1982, No. 72, §1; Acts 1987, No. 696, §1; Acts 2001, No.
1032, §10.

§347. Refunds

The secretary may make refunds or allow a tax credit to
wholesale dealers on account of taxes paid on beverages of high
and low alcoholic content which, being damaged and unfit for
sale, are destroyed by the dealer or returned to the manufacturer

ot jobber. No refund or credit shall be allowed for breakage.
Amended by Acts 1964, No. 384, §1; Acts 1987, No. 696, §1; Acts 2002,
No. 14, §1, eff July 1, 2002.

§348. Manufacturers or wholesalers to furnish a bond; fail-
ure

A.(1) Every manufacturer or wholesaler of alcoholic
beverages shall furnish to the secretary a bond in the minimum
amount of ten thousand dollars for each type of permit held guar-
anteeing the payment of all taxes and penalties levied by this
Chapter. The bond required by this Section for manufacturers or
wholesalers of native wines shall be in the amount of five thou-
sand dollars.

(2) This bond shall be executed by a surety company
qualified to do business in this state or may be in the form of a
certificate of deposit or a letter of credit with a bank located in the
state of Louisiana. The certificate of deposit or a letter of credit
shall be irrevocably assigned to the secretary and the assignment
can only be cancelled by the secretary. Such cancellations shall be
evidenced by written notice to the bank or surety company. All
interest earned on the certificate of deposit shall be the property
of the manufacturer or wholesaler. The tenor, solvency, and max-
imum amount of the bond shall be satisfactory to the secretary.
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The maximum amount of the bond will depend upon the volume
of business of the dealer and shall be sufficient, in the discretion
of the secretary, to guarantee the state against any and all losses of
taxes and penalties levied.

B.(1) The failure of a wholesaler of alcoholic beverages to furnish
bond shall ipso facto make the taxes, penalties, and costs levied in
this Chapter delinquent and shall be construed as an attempt to
avoid the payment thereof, which shall be sufficient grounds for
the attachment of the beverages wherever found, whether the de-
linquent dealer is a resident or a nonresident of this state and
whether the beverages are in the possession of the delinquent
dealer or other persons. Itis the intention of this Chapter to make
such beverages responsible for the payment of the taxes levied,
together with penalties and costs. Authority to attach is specifi-
cally granted to the secretary. The procedure prescribed by law
for obtaining ordinary attachments shall be followed except that
no bond shall be required of the state.

(2) Should the dealer fail to furnish bond as provided
herein, the secretary may rule the dealer into court to show cause
why he should not be ordered to cease business as a dealer. Such
rule may be tried out of term and in chambers and shall always be
tried by preference in not less than two nor more than ten days,
exclusive of holidays, after the service thereof.

C.(1) The secretary may waive the requirement for a surety bond
for any manufacturer or wholesaler who:

(a) Possesses and agrees to maintain fixed assets in Lou-
isiana with a net value not less than one and one-fourth times the
amount of the bond which would otherwise be required.

(b) Has had a bond on file with the department for a
petiod of not less than three years.

(c) Furnished the secretary with audited financial state-
ments with his waiver request and at such other times as the
secretary may require.

(d) Has not been delinquent in remitting taxes under the
provisions of this Part during a three-year period immediately pre-
ceding application for waiver of the bond.

(2) If any manufacturer or wholesaler whose bond has
been waived by the secretary becomes delinquent in remitting
taxes due, the secretary may remove the waiver and require that
the manufacturer or wholesaler furnish a bond in the amount re-
quited by this Section. Any manufacturer or wholesaler who has
had his waiver removed shall not be eligible for another waiver

for a period of three years thereafter.

Amended by Acts 1977, No. 230, (1. Acts 1984, No. 142, §1, ¢ff: September
1, 1984; Acts 1985, No. 48, §1, off: Jan. 1, 1986; Acts 1987, No. 696, §1; Acts 1990,
No. 736, §1.

§349. Handling beverages of low alcoholic content without
furnishing bond; penalty

No person shall import for handling in this state or han-
dle herein any beverages of low alcoholic content without having
furnished a bond as provided in R.S. 26:348. Whoever violates
this Section shall be fined not more than one thousand dollars or

imprisoned for not more than two years, or both.
Acts 1987, No. 696, §1.

§350. Maximum stock of beverages of high alcoholic con-
tent in dealer's bonded stockroom

Every manufacturer or wholesaler may carry in his
bonded stockroom or watrehouse beverages of high alcoholic con-

tent with a taxable value not in excess of his surety bond.
Ats 1987, No. 696, §1

§351. Limitation on size of containers of beverages of high
alcoholic content; standards of fill

Except for wines, no manufacturer or wholesaler in this state shall
have in his possession any beverages of high alcoholic content
outside of his bonded stockroom unless they are in containers of
no greater capacity than one and seventy-five one hundredths li-
ters. The standards of fill shall be the following:

(1)(a) All distilled spirits sold in or shipped into this state shall be
in the following containers: One and seventy-five hundredths li-
ters, one liter, seven hundred fifty milliliters, five hundred
milliliters, three hundred seventy-five milliliters, two hundred mil-
liliters, and fifty milliliters.

(b) If any supplier ships a particular brand of a distilled
spirit into this state in a three hundred seventy-five milliliter con-
tainer, he shall thereafter be prohibited from shipping that brand
of beverage into the state in a five hundred milliliter container.

(2)(2) All wine, sold in or shipped into this state shall be in the
following containers: twenty liters, nineteen and five-tenths liters,
eighteen liters, seventeen liters, sixteen liters, fifteen liters, four-
teen liters, thirteen liters, twelve liters, eleven liters, ten liters, nine
liters, eight liters, seven liters, six liters, five liters, four liters, three
liters, one and five-tenths liters, one liter, seven hundred fifty mil-
liliters, five hundred milliliters, three hundred seventy-five
milliliters, three hundred fifty-five milliliters, two hundred fifty
milliliters, and one hundred eighty-seven milliliters.

(b) "Vintage wines"--wines bottled prior to December 31,
1978 may be shipped into the state in containers not less than the
equivalent of one hundred eighty-seven milliliters provided the
proper proof of bottling dates is furnished in writing to the secre-
tary in advance of the shipment and provided the secretary
authorizes in writing that this merchandise may be shipped into
the state.

(c) The provisions of this Section shall not apply to the
imported alcohol beverage "Sake".

(3)(a) Distilled spirits, whether domestically bottled or imported,
subject to the metric standard of fill prescribed in Paragraph (1)
above shall be packed with the following number of containers
per shipping case or container:

Container sizes Containers per case

1.75 litets 6
1.00 litets 12
750 millilitets 12
375 milliliters 24
355 milliliters 24
200 milliliters 48
100 milliliters 48
50milliliters 60
50 milliliters 120
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(b) For putposes of this Paragraph, "containet" shall mean
any receptacle produced and manufactured with any substance
used to package distilled spirits for delivery to the public.

(4)(a) Wines bottled subject to the standards of fill prescribed in

Paragraph (2) of this Section shall be packed with the following

number of containers per shipping case or shipping container:
Container sizes Containers per case

5 through 20 liters 1
4 liters 4
3 liters 4
1.5 liters 6
1 liter 12
750 milliliters 12
500 milliliters 12
375 milliliters 24
355 milliliters 24
250 milliliters 24
187 milliliters 48

(b) For purposes of this Paragraph, "container" shall mean
any receptacle produced and manufactured with any substance
used to package wine for delivery to the public.

(5) Upon application, in duplicate, approved by the secretary, the
bottles per case requitements set forth in Paragraphs (3) and (4)
of this Section may be waived if good cause can be shown by the
bottler or importer.

(6) Any standard of fill as to size of containers for beverages of
high alcoholic content approved by the United States Treasury
Department, Bureau of Alcohol, Tobacco Tax and Firearms may
be shipped into the state of Louisiana for the purposes of storage
for shipment beyond the borders of the state of Louisiana. Only
those sizes listed in Paragraphs (1), (2), (3), and (4) of this Section
may be sold under the provisions of these Paragraphs to licensed
retail dealers or to licensed wholesale dealers who are licensed in
the state of Louisiana.

(7) Notwithstanding the provisions of Paragraph (6) or any other
law to the contrary, in the parishes of Bossier, Caddo, Calcasieu,
East Baton Rouge, Jefferson, Lafayette, Orleans, Ouachita, and
Rapides, beverages of high alcoholic content may be sold in or
shipped into this state in fifty milliliter containers and stored by
licensed wholesale dealers only for the purpose of sale to licensed
retail dealers who own or operate hotels or motels which consist
of sleeping rooms, cottages, or cabins, for purposes of sale at retail
in the sleeping rooms, cottages, or cabins only. The sale of fifty
milliliter containers from wholesalers to retailers shall be made
only in full sealed case lots as delivered from the manufacturer to
the wholesaler, and the cases shall remain sealed until such time
as the sale and delivery to the retailer are completed.

(8) Notwithstanding the provisions of this Part or any other pro-
visions of law to the contrary, the secretary may, for good cause
shown, after proper application by a bottler or importer and an
official hearing, waive the container limitations for a period not to
exceed seven consecutive days. Only standards of fill as to size of
containers for beverages of high alcoholic content approved by
the United States Department of the Treasury, Bureau of Alcohol,
Tobacco and Firearms may be allowed, provided these fill allow-
able are not in conflict with this Section.

(9) The container restrictions provided for in this Section shall not
apply to cider products.

(10) No container sold in or shipped into this state shall include

powdered alcohol.

Amended by Acts 1964, No. 384, §1; Acts 1972, No. 73, §1; Acts 1974, No.
350, §1; Acts 1975, No. 252, §1; Acts 1976, No. 297, §1; Acts 1978, No. 441, §2, eff-
Jan. 1, 1979; Acts 1979, No. 358, §1; Acts 1981, No. 504, §1; Acts 1983, No. 457, §i1;
Acts 1984, No. 268, §1; Acts 1987, No. 696, §1; Acts 1988, No. 526, (1, ¢f. July 1,
1988; Acts 1990, No. 285, §1; Acts 1993, No. 1011, §1; Acts 1995, No. 408, §1; Acts
2011, 14 Ex. Sess., No. 31, {1; Acts 2014, No. 18, §1; Acts 2014, No. 688, §1, eff June
18, 2014; Acts 2017, No. 95, {1, §1; Acts 2020, No. 319, §f1, 2.

§352. Donated alcoholic beverages of high and low alcoholic
content taxable

Any person or any dealer may donate alcoholic bever-
ages of high and low alcoholic content to a licensed Type A special
event or to an unlicensed civic, religious, or charitable organiza-

tion subject to the payment of any applicable excise taxes.
Ads 1987, No. 696, §1; Acts 2014, No. 835, §1, off. June 23, 2014; Acts
2017, No. 212, §1, eff. June 14, 2017.

§353. Presumption of taxability of beverages of low alco-
holic content

For purposes of enforcing the provisions of this Chapter
and the collection of the tax levied herein, it is presumed that all
beverages of low alcoholic content produced or manufactured or
shipped into this state are to be handled in this state and are sub-
ject to the tax levied herein. This presumption is prima facie only

and subject to proof furnished the secretary.
Amended by Acts 1968, No. 175, §1; Acts 1987, No. 696, §1.

§354. Payment and reporting of taxes; discounts; rules and
regulations; enforcement; forfeitures and penalties; redemp-
tion of tax stamps

A.(1) Except as provided in Paragraph (2) of this Subsection,
every manufacturer or wholesaler of beverages of high alcoholic
content shall file with the secretary a monthly report on or before
the fifteenth day of the month succeeding the period covered by
the report. The report shall show sales or other handling of bev-
erages of high alcoholic content and such other information as the
secretary may require by regulation.

(2) Every wine producer, manufacturer, or retailer who
sells and ships wine directly to a consumer in Louisiana as pro-
vided in R.S. 26:359(B) shall report and pay all applicable taxes as
provided in R.S. 26:359(D).

B. The taxes levied in R.S. 26:341 shall be due and paid by the
dealer with the liter tax report referred to in Subsection A of this
Section and shall be computed upon the basis of the number of
liters sold or otherwise disposed of by the dealer during the pre-
ceding calendar month. Liters sold or disposed of shall be deemed
conclusively to be liters on hand at the beginning of the calendar
month plus purchases during the calendar month less liters on
hand at the end of the calendar month, less any exempt sales.

C.(1) The monthly liter tax report required by this Section shall be
made on forms prescribed and furnished by the secretary and shall
include such information as the secretary may by rule require. Re-
ports shall be accompanied by the taxpayet's remittance in full of
the correct amount of taxes due and owing for the period covered
by the report.
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(2) Every wholesale dealer handling beverages of high al-
coholic content in Louisiana shall file, within twenty days after the
expiration of each calendar month, a statement, on a form pro-
vided for this purpose by the Department of Revenue, showing
the amount of beverages of high alcoholic content sold during the
preceding month according to brand, packaging, and size of con-
tainer. Such information shall be made available by the
Department of Revenue to any municipal or parish governing au-
thority, or trade organization consisting of wholesale dealers
licensed by the state.

D. For accurately reporting and timely remitting the taxes all tax-
payers shall be allowed a discount of two and one-half percent of
the amount of the tax otherwise due. When a check or other in-
strument given in payment of taxes is returned unpaid, the
discount is forfeited.

E. If the dealer in beverages of high alcoholic content fails to file
a return and pay the tax due on the beverages within the time pro-
vided in Subsection A of this Section, he shall be subject to a
penalty of five percent on the amount of the tax if the period of
delinquency is ten days or less or twenty percent on the amount
of the tax if the period of delinquency is greater than ten days. If
an attorney is called on to assist in collection, thete shall be an
additional sum due equal to ten percent of both the amount of the
penalties and tax due.

F. The secretary is authorized to make, adopt, and publish rules
and regulations, which shall have the effect of law, for the admin-
istration and enforcement of the provisions of this Section.
Notice of such regulations shall be as provided in R.S. 47:1511.

G. The secretary may require every manufacturer and wholesaler
to cease business twice each year for the purpose of making phys-
ical inventories of all alcoholic beverages on hand. The dates of
said inventories shall be fixed by the secretary of the Department
of Revenue.

H. Any dealer who fails to file reports and pay the taxes due, in
accordance with the provisions of this Section and the rules and
regulations of the secretary, shall automatically be suspended from
doing business and shall ipso facto forfeit his bond furnished as
required in R.S. 26:348. Any bond forfeited under this Chapter
may be collected as is provided for the collection of taxes. The
secretary may confirm the suspension by serving the dealer with
an order to cease business. Enforcement of any suspension by the
secretary shall not be dependent upon the service of such an or-
der. The permit of any dealer who conducts business after being
suspended under this Section shall be revoked. The secretary may
reinstate a suspended dealer upon his payment of the taxes due,
and a mandatory penalty of twenty percent of the taxes due, and
his furnishing a new bond and complying with such other condi-
tions as the secretary may prescribe to assure compliance in the
future. The sanctions, penalty, and forfeiture provided herein shall
be in addition to any other fines, forfeitures, and civil or criminal
penalties which may be imposed under other provisions of this
Section and Chapter, and the failure of the dealer to remove the
delinquency within thirty days shall be additional cause for revo-
cation of his permit.

1. With respect to the twenty percent penalty provided in this Sec-
tion, the wholesale dealer shall have the right to send a signed
application for a waiver of the penalty, which application shall be

provided in the form of an affidavit setting forth the reasons for
the failure to pay the taxes within the specified time. If the failure
to pay the tax when due is explained to the satisfaction of the sec-
retary, he may remit or waive payment of the whole or any part of
any penalty due under the provisions of this Chapter.

J. The revocation provided for in Subsection H of this Section
may be enforced by the secretary in summary proceedings insti-
tuted against the dealer in any parish in which he is domiciled or
has a place of business.

K. Whoever willfully fails to file any report or to pay timely the
tax due, keep any records, furnish any information, or pay any tax
provided for in this Part, or willfully falsifies any record, docu-
ment, or report, or files any false report or furnishes any false
information to the secretary with intent to evade or defeat the
payment of any tax levied in this Part shall be guilty of a felony
and, upon conviction thereof, shall be imprisoned, with or with-
out hard labor, for notless than one year nor more than four years.
Corporations may be prosecuted under this Subsection and upon
conviction shall be fined not less than one thousand dollars nor

more than ten thousand dollars.

Amended by Acts 1964, No. 384, §1; Acts 1970, No. 565, §1; Acts 1972, No.
532, §3; Acts 1978, No. 441, §2, ¢ff. Jan. 1, 1979; Acts 1987, No. 696, §1; Acts 1997,
No. 658, §2; Aets 2001, No. 1032, §10; Acts 2011, No. 327, §1, ¢ff: June 29, 2011; Acts
2014, No. 329, (1, eff. July 1, 2014; Acts 2016, No. 7, 1st Ex. Sess., §1, ¢ff. April 1,
2016.

§355. Invoices and records of dealers in beverages of high
alcoholic content

A. Every manufacturer and every wholesaler of bever-
ages of high alcoholic content shall, at the time of shipping or
delivering such beverages, make a true duplicate invoice thereof,
showing full and complete details of the sale or delivery of the
beverages. They shall also keep a record of the manufacture or
purchase of such beverages and shall hold all books, records, and
memoranda pertaining to the manufacture and purchase of these
beverages subject to the inspection of the secretary or his author-
ized representative. All records and documents required under
this Subsection shall be retained for the inspection and use of the
secretary or his authorized representative until the taxes to which
they relate have prescribed.

B. All purchases of beverages of high alcoholic content
by any retail dealer shall be evidenced by an invoice from the ven-
dor correctly showing the date of the purchase and the quantity
of each article bought. Retail dealers in beverages of high alco-
holic content shall keep a record of all such beverages purchased
by them and shall hold all books, records, and memoranda per-
taining to the purchase and sale of these beverages open to the
inspection of the secretary or his agents. Retail dealers in bever-
ages of high alcoholic content, or their agents or employees, shall
produce, on demand of the secretary, all invoices of such bever-
ages bought by them or received at their places of business within
six months prior to the demand, unless he can show, by satisfac-
tory proof, that the non-production of the invoices was due to
providential or other causes beyond his control.

C. In lieu of the invoices required herein for manufac-
turers and wholesalers of beverages of high alcoholic content, a
computer-generated record may be used to show the full and
complete details of the sale or delivery of the beverages. All rec-
ords so generated shall be retained for the inspection and use of
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the secretary or his authorized representative until the taxes to
which they relate have prescribed.

D. Inlieu of the invoices required herein for retail deal-
ers of beverages of high alcoholic content, a computer-generated
record may be used to show the date of purchase and the quantity
of each article bought. All records so generated shall be held and

shall be produced on demand of the secretary.
Acts 1983, No. 164, 1, off: June 24, 1983; Adts 1987, No. 696, §1; Acts
1999, No. 202, {1, eff. July 1, 1999; Acts 2001, No. 1032, §10.

§356. False invoices of beverages of high alcoholic content

No person shall make or use, present, or exhibit to the
secretary or agent of the secretary any invoice of beverages of high
alcoholic content that bears an untrue date or falsely states the

nature or quantity of the goods involved.
Acts 1987, No. 696, (1.

§357. Examination of dealers' records; computation and
collection of unpaid taxes

A. The secretary may require any person handling bev-
erages of low alcoholic content to furnish any information
necessary for the purpose of collecting the tax levied thereon. To
determine whether or not the taxes levied in this Part have been
paid and to aid him in their collection if they have not been paid,
the secretary may examine the books, records, and files of all per-
sons handling such beverages and may examine witnesses and
conduct hearings. Specifically, the secretary shall make that ex-
amination where any person fails to make a required report of the
dealet's transactions within the time and in the manner provided
in this Part. If any witnesses fail or refuse to appear at the request
of the secretary or if any person refuses the secretary access to the
books, records, or files, the secretary shall certify the facts and the
names of the persons so refusing to the district court having ju-
risdiction of the party. The court shall issue a summons to the
party to appear before the secretary or his assistant at a place des-
ignated within the court's jurisdiction on a day fixed by the court,
to be continued as the occasion requires, and give such evidence
and open for inspection such books and papers as necessary to
determine whether or not the return made is true and correct.

B. Whenever it appears to the secretary that a dealer has failed to
make a return or has unlawfully made an untrue or incorrect re-
turn, the secretary shall compute the tax called for and correct the
return, if any, and shall certify that amount as being the amount
actually due and owing and shall concurrently notify the dealer of
that fact. The secretary shall add to the amount due the cost of
examination, this cost to be collected, remitted, and credited as if
it were part of the tax imposed.

C. If the dealer does not within five days after the above notifi-
cation, make a correct return and pay the full amount due, the
secretary shall, in the name of the state and without deposit or
advance costs, enter suit against him for the full amount due, to-
gether with such penalties and attorney's fees as are provided in
this Chapter. This suit shall be by rule to show cause within five
days why payment should not be made. It shall be tried by pref-
erence and may be tried out of term time and in chambers.

D. The secretary may inspect any or all books, records, and mem-
oranda of any dealer in beverages of high alcoholic content to
determine whether or not the taxes levied on those beverages by
this Chapter have been paid. He shall make periodic audits of all

such dealers. Collection of unpaid taxes may be made by any
means provided in this Chapter, or by any other means allowed

by law for the collection of taxes.
Amended by Acts 1964, No. 384, §1; Acts 1987, No. 696, §1.

§358. Civil penalty on dealers in beverages of low alcoholic
content for failure to file return and pay tax

If a dealer in beverages of low alcoholic content fails to file a re-
turn and pay the tax due on the beverages within the time
provided in R.S. 26:346, he shall be subject to a penalty of five
percent on the amount of the tax if the period of delinquency is
ten days or less or twenty percent on the amount of the tax if the
period of delinquency is greater than ten days. If an attorney is
called on to assist in collection, there shall be an additional sum
due equal to ten percent of both the amount of the penalties and

tax due.
Amended by Acts 1968, No. 175, §2; Acts 1987, No. 696, §1.

§359. Distribution of alcoholic beverages through wholesal-
ers only

A. Except as provided in Subsection B of this Section and R.S.
26:271.1, no alcoholic beverages as defined in R.S. 26:241 pro-
duced or manufactured inside or outside of this state shall be sold
or offered for sale in Louisiana, or shipped or transported into or
within the state, except to the holder of a wholesalet's permit. De-
livery of alcoholic beverages produced or manufactured inside or
outside of this state shall be made at the place of business of the
wholesaler shown on the wholesaler's permit, and must be re-
ceived and warchoused by the wholesaler at that place of business,
where such alcoholic beverages shall come to rest before delivery
is made to any retailet.

B.(1) Notwithstanding the provisions of Subsection A of this Sec-
tion, sparkling wine or still wine may be sold and shipped direc